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1. INTRODUCTION 

A. General Overview 

Pursuant to the direction of the Arbitrator, Telepon Communications Group (“TCG”) 

hereby submits its post-arbitration brief in this proceeding Although the hearing process was 

quite short, the i!jsues presented in this arbitration itre extensive and complex TCG offers the 

foil~iving suimnstry of its overall position in this proceeding. 

TCG presented the interconnection agreement that it had reached with Pacific Bell in 

California as a modet for this proceeding. It recognizes“ of course. that there are issues specific to 

Anzoiia that are not addressed in that agreement. and in its last best offer. attached to this Brief‘ as 

Attachment A. it has made the appropriate clarifications. They are described in detail in this &ref 

This Cornmission should recognize, however, that the TCCYPacific Bell agreement has 

become the model for interconnection agreements in California under the T ~ ~ e ~ ~ ~ m ~ n i c ~ t j ~ n s  

&et cf I996 (“~lelecornmunic~tttions Act”) Three additionat agreements have subsequently been 

sigiwd with Pacific Bcii (by Cox Communications, Eiectric Lightwave arid Brooks Fiber), and 

each of them i s  essentially identical in form and substance to the TCGPacific Bell agreement 

Moreot.et. TCG has 1)een able to qx-mitely negotiate interconnection agrelernents with BellSouth 

tutd with tvynex 

By way of contrast. U S WEST has not entered into any intercomection agreements 

tinder the Telecommunications in any of its 14 stares This contrast demonstrates that it is I’CG 

that is acting as the reasonable party. In short, TCCJ‘s proposal will allow competition to wcark in 
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hrizona Ci S WESTS proposal has not been adopted by anyone anywhere. because U S U'f3'f"s 

proposal wilt not atkm competition tu work 

ln evstlualting these prclposafs, the Cotnmission must take into account a significant 

ririrereme m perspectrve ah between the two parties liere A critical issue that arises with fespcct 

to riiterconnectialn ofnew carriers t o  U S WESI"s network i s  the obligation 4br payrnenr ofthe 

costs incurred in ~ ~ d ~ ~ a k i ~ ~  such interconnection L' S WEST would haw the Commission 

beiiete thar ii shsuld IIOI bear any of these costs. instead. U S WEST would be pleased to 

inrercunnect with new carriers so long as other parties bear the costs of such interconnection. 

thetr o~tn as welt as those ofU S WEST (See. e.&, Transcript, pp 361-3t2 f Indeed, t' S 

U'EST wants lhirs financial consideration to be the entire focus of the proceeding According to  

Xls Mason 

Let me just dose by saying this arbitration is about money It's about how 
we compensate each other 1 fimdy believe almost all of the other issues cart be 
worked out if it tvere not this issue of U S WEST having to forego revenues in 
order for TCC's business plan to work 

{Transcript. pp 376 - 3719 ) 

TCG, by way of contrast to U S WEST. is willing to bear its own costs (See. e.? 

Transcript, pp 288-259 ) Moreover. 'TCG does not consider the financial issues to be of 

overriding concern %'hat matlzers to TCG is achieving interconttection with U S WEST in a fair. 

equitable. and econotrricalfy rational manner If each of these tests are met. TCG will be able to 

fully compete with U S WEST in Arizona's tetecutnmunications market 

The Commission catrnat allow itself to be misled hy this one-track focus on rnoney 

advocated by k T  S WEST There are undoubtedly costs that are going to he incurred by botli 



parties in connection with iiitercontiection arrangements. The simple paradigm that the 

Cotmission shotdd foliaw is that the parties should each bear their own costs associated with 

interconriectiioii ' Ttre FCC considered and adopted this very paradigm when it stated that the 

iiieurnberrt LECs would not be made whole. in the context of interconnection arrangements. for 

the costs they have incurred in the past 

Incumbent LECs contend generally that, in order to ensure they will recover their 
total irtve:stment costs and earn a profit. they riiust recover embedded costs These 
costs, they argue, were iricurred under federal and regulatory oversrglat and 
t'herefore shuitfd be recoverabte. 
correct, increasing the rates for interconnection and unbundled elements offered to 
competitors would ititedere with the development of efficient competition. and is 
not the p ruper remedy for any pitst under-depreciatrnii. 

Evert if the incumbent LECs' contention is 

(FCC Order. 7 706 } 

Accordingly. TCG recommends that the Coriimission direct each ofthe parties to bear its 

own costs associated with the ~ ~ ~ e ~ c ~ ~ ~ ~ c t i ~ j i  arraxigenierits berweeii them Only where there IS a 

policy basis for spreading these costs more broadly should this rule not be tisilowed, and in that 

case the costs should he recovered on a campetiti~,ely-neittral basis The Commission stiouid be 

working, at all times, to ensure that the interconmetion ordered here is fair and econamicafly 

justifid 

There are limited exceptions to this, of course Fur. example, the FfC's recent Number 
Portability- Order inakes it clear that the casts of providing interim number portability should imt 
be borne by &her of the parties to a particular agreement. but rather stiouth be: borne on a 
compct.titivety-nelitral basis bv the industry as 8 whole TO rthe extcnli that there are exceptions. 
the recovery of costs on a cnmpetitively-neutral basis shrruld be the guidepost 
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T€C will use this brief tu organize the issuss that niud be resolved so as to be ofthe 

a) Fixst, a. listing af those issues that have been resoived by TCG atid LJ 5 
WfES-S, 

b) Stecond. a short discussion of each of the matters that rextlains tinresofved, 
with the evidentiary basis far adopting TCG's positions on the unresolved 
matters; 

c) Third, a desc 
qgecernent. inctuding a discussion of how the TCGIPacific Bell 
iriterconnection agreetnent can be used as a model in this proceeding, and 

tioti of TCG's last best offer far an int 

cl) Founh, a di xy rates ~ i ~ ~ ~ u ~ i ~ ~  the issue afa piu~enttial true-up) and 
clifratcs for those items that have no proxy in the FCC's First Report and Order 
f*'FCC Order")' 

The discusstan of category {b), unresolved issues, will be broken down into three pans 

I) those umesotved issues that are mosx critical and for which a detaifed 
evidentiruy record w i  made, 

rcsdved issues that are necessary to an interconneetinti 
G and ti S WEST: and 

( 3 )  certain uriresoiv'vch issues that focus on disptttes over language 

two parties had teiiched closure for a significam amount ufthe agreement This document, which 

' FCC First Report and Order, Docket No 96-5f8, Aug. 8, 1996 



draws itpiin the TCCi//PFti;ifk Belt interconnection agrccmmt, should be used by the Cornmission 

as the basis: niodd for the interconnection agreement to be issued here 

Both TCG and XJ S WEST stated at that time of filing the joint position statement that the 

tunguage found in the agreed-upoti sections of the joint position staternent sl~r~uId be used by the 

fromniiswori in resol+ing th is  proceeding 

,kcordirtgiy, HI order to narraw the issue being arbitrated, TCG atid IJSWC 
hereby stipulate tu adoption of the tanpage in the attached docu~nellt by the 
arbitrator and by the Commission 

The agrced-upora sections consist of the following sections from a compiete interconnection 

Y 

I V  

VI. 
VI1 

NETWORK L ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ T I ~ ~  
A ~ r ~ & ~ ~ ~ ~ ~ ~ e ~ & i ~ ~  Within Each LATA 
13 Fixed Paints of fnterconnectiun 
E 
F Local lntercontlectian Trunk Arrangements 
I .  Controli Oflice Functions 
J. Testing and Trouble Responsibilities 
Y, tnterconnectioir Forecasting 
h4 fnterconnection Grade Of Service 
N 
U. 
P 
Q. Tariffed Services 
R End User Repair Calfs 
S Referral es 
EMERGENCY ICES, DIRECTORY ASSISTANCE AND 

A Emergency Services 
E%. 
C Operator Call Completion 
NONDJSC 
NUMBER ITY 
A h a - h  Number Portab%ty 

Common Channel Signaling and Signaling Prutoeol 

OPERATOR CALL ~ ~ M ~ L ~ ~ ~ ~ ~  suwrcxs (EO- t - I ,  0-) 

ctury Assistance ListinBs and White Pages 

RY ACCESS TO ~ W ~ ~ R  RESOURCES 



Therefore, with a few minor exceptions, all ofthe language found in these sections of the 

jniiit position stiaterncnt are agreed upon and should be included by the Cotnmissioti in the final 

arbitrated ayreemeti't . ' 

The issue of assigritnent of the intcrcoiznection agreement was unresolved until the day 
d t h e  arbitration hearing, wherr U S WEST'S counsel stated that U S WE.ST accepted TCG's 
posttion cm assigninem 

MR. BERG: 1 thirtk; we have good news Mfc just talked -- we don't really have an 
ohjectinn to an assignment dause 

{ €ranscript, p 94 1 iiccordirtgly, this issue should be irictuded it1 thc final arbitrated 
interconnection agreement using the language set forth in the TCG proposed agreement 
(Attachment i to Ex 3 ,  Testimony of Jim Washington) 

' l'hc exceptiotrs are found in Sections 1 F 8 a (SLVIRL\~l),  Vi1 A (interim number 
~ ~ ~ r ~ ~ b j l j ~ ~ ~ ~ .  XVXII c' (dispute resolution and binding arbitration), and XXlV (itmitarion of 
liabiiitv) In these cases TCG and L! S WEST reached agreement on  the 'ianguagc 'to be used, but 
cctidd tiot agree on a particular itern addressed by that fanguage They are each disctrsscd b e h  
in Section 111 D 
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Ea. CrN vEa I s 

A, 

N w i ~ g  set forth their agreement on a number uf issues, the parties chose to arbitrate the 

Cernplete tisting af Unresolv~-rt Issues 

remaining, uixesdved issues. These issues consist of certain sstions from the TC 

ageenlent, as showit in the parties' September f I Joint Position Statement. In order to sirnpliljt 

matters fQr the C'onmtissiion, TCG sets firth here a listing of each of the unresolved issues as they 

appear in the ageement 

CfEFlN tll3ONS 
1. hlETWORK ~ ~ T E ~ C ~ N ~ E C T i ~ ~  

C'. 
I3 Tntriking Direcriwmlity 
Ci. Meet Point Tmnking Arrangements 
El. Combination I oimection Trunk Groups 

Sizing and Structure of Interconnection Facilities 

ance Standards and Remedies) 
I t  PJQNDlS EL TS 

a. 

B 
c. 
D. 
E. 
F 
G 

Links. 
t . Description of Link Service 
2. Use and Suitability oftink Senrice 
3. Availability of Link Service 
4. Interconnection to Service at Centra! Office POI 
5. Link Service Prices 
6. Link Service Vofumes 
7 Assigned Telephone Nutnber 
8 Billing and Payment 
9. Ordering 
10. Provisioning Intervals 
i 1 .  Service Coordination 
t 2. Maintenance and Testing 

nsibitities of the Parties 

~ u ~ t ~ p ~ ~ ~ ~ ~ ~  
~ ~ ~ ~ ~ j s ~ ~ ~ ~ ~ ~ ~ ~ ~  Access io Databases and Associited Signaling 
Forecasts for Certain Unbundled Network Elements 
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ti Bona Fide Request Process 
N43NDXSCRIMINATORY ACCESS TO POLES. DIJCTS. CONDUITS 
AND RIGHTS OF WAY 
CUS'TUMER GUlDE fN WHITE PACiESif31LLING FOR ADVERTISING; 
RlEC WKOG AL COMPEN S AT1 ON ARRANGEMENTS 
T l ~ ~ ~ C ~ M ~ U ~ ~ ~ ~ ~ ~ I ~ ~ S  SERVICES AVAiLAflLE FOR R E S U E  
CIDLIAXATIUN AND MID SPAN MEETS 

111 

V 
IX 
X 
XI 

t Rates 
2 Terms 

B Shared Space Collocation 
c' Microwave Collocation 
D POT Bay I:nginseiring 
E Virtual Cotlocarion 
F Mid-Span Meet Arrangements 

MI JOINT PROVISION OF WSP ACCESS 
XI11 MEET POINT BILLING ARRANGEMENTS 
XVII MOST FAVORABLE TERMS AND TREATMEIU'I' 
XXVI Z lNDEk€NII'Y 

The language t h t  'n;'G proposes be adopted for each of these sections is found in Attachment A 

10 this Post-Arbitration Brief' 

B. 

Although dl afttie unresolved issues in the list set forth above are essential to  the 

Distrussioir af Critical Unrcsolved lssues 

establishment of an interconnection agreement between TCG and U S WEST, certain of them are 

of criticat Tignificance to 'fCG's ability to effectively compete in Arizona's tetecomrniinications 

market 'fCG focused its evidentiary presentation on six key issues and wi'll focus its brief on 

them as uell 'The six key issues are as follows 

I 
- 7 

3 
4 

Physical intercwnection at U S WEST'S access tandems, 
Physical collocation at U S WEST premises. 
Bit1 and keep compensation for local tra%c; 
The sharing of revenues for jointly-provided switched B G C ~ S S .  



5 
6 I%crfonnance standards arid rcrnedies, 

Access to unbundled elements; and 

They are addressed in turn bclow 
I 
I 

1. Yhysienl ~ ~ ~ t ~ r c ~ ~ ~ ~ ~ ~ t i o ~ ~  at I? S WEST's access tnndenrs 
(Sec'tiom I) 

The first !key issue that the parties were not able to resolve involves the question of where 

the iiitercontiection between their networks will take place This issue, of course, is dealt Nith 

explicitly by the 'Tele~~nn3uriicatians Act, which provides that incumbent LETS must provide 

interconiiectioii "at aiiv technicallv feasible uoint within the carrier'- 'I (% Section 

25 t (c)(2 )(B), eniphasis added.) The FCC Order. interpreting this requirement, specifically 

provides that one point of interconnection with incumbent LECs shall be at the trunk side ofthe 

tandem switch. (See 2 12.) 

Thus, TCG has requested interconnection at U S WEST's access tandems. U S WEST. 

however. asserts that it has in operatian both local tandieins and access tandems, and that TCG 

must deliver local traffic to the local tandems and toll traffic to the access tandems While this 

seems on the surface to be a simple request by W S WEST, it is In fact directly contrary to the 

Telecommrinications dtct, which allows TCG to interconnect at 

interconnection Moreover. Lf S WEST's suggestion that TCG must delivcr local trafic to the 

focal tandems creates significant operational problems, including routing problems, a lack of 

capacity at the local tandems in the Phoenix area, and incomplete calf completion capability 

technically feasible point of 



Mu Washington addressed these issues in s ~ m e  depth during the hearkrig A s  he 

explained, U S WEST has access tandems that are interconrrected to every end ofice in the 

LATA By way of contrast. the local tandem only interconnects to certain end ofices 

Uransciript, pp 2123-224 ) He then described certain of the problems with ti S WEST'S 

insistetice that TCG deliver iocal traflic to the focal tandem. rather than the acsxss tandem 

First, he t:xpiairred that routing to the local tandem is problematic for TCG because these 

randems are not found in the Local Exchange Routing Guide PLERG"): 

The rules of engagement that we've operated under for years as an industry is a 
guide of the Iocat exchange routing guide, and in it. the subtending arrangetnent 
that the access tandem has. the relationship it has to end offices and to calling the 
lrJXXs where they srt and where they subtend, that's published, it's an industry 
accessrbk g~iade 

The local tandem i s  a secret It's a secret because it doesn't have to be published 
€tis strictly a device that was put into the network for U S WEST'S convenience 
It's a detice that I'm not aware of another RBOC deploying, but I can't certify that 
none orher does None other that f deal with does 

But then we fctund out we did& have available to us information that told us the 
subtending arrangement. so just because I got to a locat tandem, t stili didn't know 
what 1 had, whether I had this particular end office or not They've tried to 
provide infinnation, and i hope now. several months later, it's actuafly reasonably 
accurate We're started to overcome a hurdle 

(Transrript, p 224 Yet the hurdle remains. as TCG has no real iiieans of knowing wkich end 

o6ice is associated with which locaf tandem. so it cannot know to which local tatidern a particular 

call should be routed 

Second, Mi Washington described the problem with U S WEST'S iack ofcapacity at the 

locat tanrlent. 



Then the nest hurdle came up They don't have any capacity They've got 
capacity aE the access tandem, there's no capacity at the k~cal tandem When 
askcd them what my option \+as, i kind ofgathered one option woufd be ver), 
ageeabte is dm't go in business, or perhaps another option i s  to just interconnect 
at every angle end ufilce And 1 simply don't have the financial capabiilty to do 
that today It also doesn't make engineering good sense 

I m;uggestt;:d an option was to do it at the access tandem since it's publicly available 
infoimaticm. there appears to be capacity. the subtending arrangemen? already 
exists. arid I was told tic) Thirt was difFtcuit for them because it didn't meet their 
existing bitling Circumstances. and I do acknowledge that they would have to make 
some adjustments in their processes for me to do that 

(Transcript. pp 225-226 )' This lack of capacity means. in short. that CI S WEST is trying to 

require 'I'CG to tielrver calls to rartdems that have no capacity to handle thosc: calls The 

unreasonableness of this position is apparent 

I'frus Mr Washington identified two key problerns with U S WEST's insistence on the 

delivery of local trattic to the local tandem an inability to roiite calls via the LERG and a lack of 

capacatv at the local tandems There i s  a third problem he discussed as well. having to  do \k i th  the 

completion of 63Kbps Clear Channel calls (essentially futl 1SDN) This issue is addressed below 

in the discussion of "Sizing and Structure of Interconnection Facilities " As shown in that section. 

C S WEST has this full ISBN capability at its access tandems, though it daes not have the 

capability at its locdl midenis BY requiring TCCi t o  complete iocai calls through the focal 

tandem, I1  S WE5 I .  is depriving TC'G of its ability to compete in providing full ISDN service 

U S WEST admits that it is technically feasible to route locai trafic t h r o q h  the access 

tandem -- 11 simply objects on the ground that such interconnection is too expensive 

' In a separate declaration filed on September 20, 1996. TC'C'r witness Joseph Cicaodhart 
%rther explained this prohiem of ti S WEST's lack of capacity at its local tandem 
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And to put your Locat traffic into the access tandem woufd be kind of like using 
your new CaditJac to carry furnber in You know, it's just tiat samething that's 
waUy feasibie 

(Transcript. p 345 } Unfitrtunasefy for tl S WEST, the Telecomniunications Act and the FC'C 

Order do not permit economic concerns to come into play in determining whether a particular 

method of or fociition for interconnection is technically feasible (h FCC Order. rf 198 - 20 1 

f "We conclude tha$ the term 'technically t'ensible' refers solely to technical or operational 

concerns, rather than economic, space or site considerations "1) Thus U S WEST'S Caddlac arid 

Lumber eqkmatton has been rejected by the FCC 

T'CG agrees there are times when trunkins that avoids the tandem is appropriate U S 

WEST has reeorniiiend a standard of 5 I2 Econornic Centuni Call Seconds ("ECCS") for the 

detenninatron of" when direct end-office trunking is appropriate. TCG accepts this standard. when 

this level of traflic is reached. TCG agrees to groom its trunks by separating out local traffic and 

delivering it on separate trunks to the wire center housing IJ S WEST's tandem LJ S WEST can 

then connect these trunks directly to its end offices and avoid the need to put this trat5c through 

i i  s tandem 

This result. of course, is the most econoniie one for U S WEST as well as for TCG 

tndeed, this is the very tneaning of ECCS -- the separation of local traffic onto direct end-oftice 

trunks is appropriate only when the ECCS standard has been met 

The combination of all of these problems with the local tatidem denmistrates conclusively 

that TCG niust be allowed to interconnect at U S WEST's access tandem, for the delivery of 

both local and toll traffic Of course, as explained above, the Telecommunications Act iniposes 
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ths obligation on W S WEST as a legal matter Accordingly, the final arbitrated infercorrriectiori 

agreement shoitid specifically provide that TCG may deliver all traHic to li 5 WEST through 

interconnection arraiigernents at U S WEST'S access tandems The language necessary to 

Implenient 'KGs position is found in Section I C of Attachlent A to this BrieC having to do with 

"Sizing and Structure of Enterconnection Faciiities. " 

2. Physical dloeaticrn at 17 S WEST premises (Section XI) 

Physical t;olfocation is an essential dement of 'fCG's development of a robust, cornpetitivt. 

network In order to be able t~ provide service efftciently and cost-effectivefy, TCG needs to be 

able to physicalt): coilocate its t'ncitities at the premises of U S WEST The Tetecommunicatms 

Act recognizes tihis and provides for physical collocation at the premises of the incumbent LEC' 

6% Section 25 t(c)(6) 1 The FCC Order explicitly resolves one important dispute in this area. by 

broadly interpreting the word '"premises" to mean all LEC buildings and locations, as welt as all 

structures that hwse LEC network facilities (FCC Order, 9573 .) Thus, physical collocation 

must be d l o ~ d  throughout U S WEST'S network 

Moreover. the ability to have GQtnplete ace= to its coliocated facilities is critical to 

TCG's ability to cordrlot its own network. Mr. Washington explained this isme clearly 

To niake all this work, I need physical collocation. And that's the 
transition. There are three options And we appreciate the C:omiiiissiun, the FCC 
ordering three different inrercunnectm options, the actual physical paint of 
intercrrrinectian options, and it's mid span meet, where yoii actually just tie glass 
and we each have equipment hanging at boih ends and a virtual collocation 
arrangematt and a yhysicat cobcation arrmngcment 

- 
' Pricing issues related to collocation are addressed in Section \i B 3,  below 



A s  a fiiciiiry-based cariter. one who haids ourselves to standards of service 
perfonnance, we feel that we're only secure when we have the physical collocation 
asratigcment a\ adabfe, and that's not being disputed But the implementation of. 
ghyicaf ooliocation has a few subtleties, not a nnllion, that are vely nluch 
inrponant to ias 

Ifiihis is a srmplistic floorplan ofthe wire center in a CI S WEST oftice. and 
they designate soinewttere in the tniddlc her e's your collocatrwt space. and 1 habe 
to come to the front door and knock, may 1 go work on my equipment and be 
escorted, that's physical collocation 1n it's simplest fbrni, but it's not of near the 
value of what Pacific Bell and we. cce didn't -- it's what Pacific Bell just taritTed on 
their own, they offered this. and what we certainly agree is the proper way to do it 
RLI? tficy create i3 separate access thds card sutped keyed, with collocation cages 
built out, kite little chain link fences that I'm sure we all imagine 

But 1 have seven days a week. 24 hours a day access t o  this space Sa in 
the middbe of the night. if one of my CIc'388s. it's the piece of transmission 
equipnwnt that I wtiuld typically install. carries 3 2,080 simuttanetsus gihorre calis. 
jt"s tmportanant that t keep those running 

I t '  tt goes to the protect side on the equipment, meaning I ' w  had a failure. 
I'L e _rot an issue. 1 dispatch in the middle of the night. even though scn ice is tip 
and runnang, but I'm nou in simpleu. I IIOW have no faiisafe 

1 dispatch I can't rely OIT U S WEST also choosing to  desire to meet iiie 

there to open up so that I can yet access to my eyuiprnent t o  assure the refiabilirv 
of my network This is important to me, to pro\.ide the senice that 1 need to 
provide 

~Transcl-lpr pp 238-240 ) 

Acmrdinglv', L -  it is  not enough to require that ti S WEST allow t'br physrcal coliocatm at 

all of its prenuses it  rnust also aitow TCG to have 24 hour B day, 7 dav a \heck lr~rescr~ted 

access tct 11s cdtocation facilities Anvthrng short ot'this wilt prevent T U ;  from contridhng i f \  

owft operations and will put tts metuoik at the mercy o f t '  S %VEST'S a\-ailahzlitt 



Onc further issue remains with respect to collocation The original 'TC'G proposed 

ibgr:reement did not provide for cmss-connects between ?'CG's coilocated facilities and those of 

orher carriers also colfilcatcrji at U S WEST'S premises, although Mr Washin@on did discuss this 

IR his pre-filed testiniony (Ex 3 ,  pp 17- I8 

59.3-595 ) The final arbitrated intercatinectinn ag-eement milst allow for this type of cross- 

cormection at collocataon sites 

The FC'C Order specifrcalfy atfows for tltfs (& 77 

3. Bill asid keep compensation for iocrf trafic (Section IX) 

The parties disagree on the method of compensation for the transport arid termination of 

lacat calls TCG requests that the Comtrtission order hill and keep compensation, where there is 

no mutual exchange of compensation for such trailsport and termination Titis order would be 

consistent with the Comntission's prior fitidiiig that bill and keep compensation is appropriale for 

lvcJ traffic ft w d d  also be cotisistent with the FCC Order, which states 

States may. however, also appiy a general presumption that traff-ic between carriers 
is bdanced and is likely to remain so In that case, a party asserting imbalanced 
traffic arransernents must prove to the state cnniniission that such imbalance 
exists tinder such a presumption, bill-arid-keep arrangements would be justified 
unless a carrier seeking to rebut this presumption satisfies its burden of proof We 
also find that states that have adopted bill-and-keep anangemems prior to the date 
that this order beconies effective, either iri arbitration or rutenlaking proceedings, 
may retain such arrangements. unless a party proves to the state cornmission that 
traffic is not rcruyhiy balarrced 

Ofcourse. 1;J S WEST was not ab\e to  rebut a presumption of balanced traffic hcre. since 

TCG is irut yet interconnected with U S Wf:S1' in Arizona Thus, in accordatice with the FCC 



Order, this Coinndssiori can and shouitf adopt bill and keep tbr the arbitrated agreement between 

TtC and a! S WEST 

Such an order for bilt and keep compensation is entirely justified based on the record 

presented at the haring TCG presented the testimony of William Page Montgomery and Jim 

Washington on this subject. (Exhibits 2 and Exhibit 3.3 111 that testimony, both witnesses offered 

atbstarttiai evidence as to why biif and keep is appropriate under the circumstances present in 

.Arizona 4% Ex. 2,  pp 21-36, Ex 3,  pp 1 1-1 2 ) M r  Washington explained as well how 

fiarnifUl it would lbe to TCG if the C'ornmissian did not adopt bill and keep for local termilnntron 

Q h d  im't i? -- is it your testimony that if the arbitrators were to adopt 
reciprocal compensation instead of biii and keep, that puts you OUI of business. or 
wi>irld prevent vou From eEectivety competing9 I'i1 use the language in the 
test imnt~y 

A That cautd put me out of btisniress 

Q Reciprocaf compensation by itself: instead ofbill and keep, would put you out 
of business; is that your testimony? 

A Reciprocal compensatiotr could darnage me in the short-term. whik we're 
buifding volumes It  most likelt. would not put me out of business, but "could" is a 
very broad ward That would be damaging, very damaging to mjr biisiness 

(Transcript, p 32.3 } 

11 S WEST'S position on bili and keep was it moving target First it argued solely for 

recipracd compensatkm for all local transport and rerlriination At the hearings, however. it 

proposed a range of pcrrsentaszs frir balanced tra%c, where compensation would not be mark 

Q I just want to clarify something you said in your suniiiiary this afterman Am & 
to undeastaiid that for locd traffic, U S WEST is proposing that there be basicdiy 
a tiill and keep ~ r ~ ~ n ~ e ~ ~ ~ ~ t  within a 10 percent range betwemi 45 and S 5  percent 
bafan& 



A What 1 discussed is for the iocai switching portian, what we have said i s  that if 
the rraEc is withtn balance, one company p 45 to SS percent. arid the other 

, anyway, the flip make IO0 percent Then you 
at If it's outside ofthat range, then you should use the 

local switching rates. 

(Transcript, pp. 36'7-388.) Given these fluctuations. it is difftcult to determine where U S WEST 

The simple answer to bill and keep is that TCC; waats to and iritends to become a hroad- 

based. fuil-sewict: competitor of 1J S WEST in the Arizcma telecommunications market If per- 

millute ccmqmsation were to be imposed, this would create perverse incentives to TCG not to 

become a broad-based provider, hut rather to focus its customers on those with high volumes of 

inbound IraRFlc, such as Internet service providers. Instead, with the adoption of bill aid keep, 

traffic is likely to be in balance precisely because ofthe incentive that wilf be created to serve a 

broad range of customers 

ct S WEST also takes the unreasonable position that traffic to fntertiet Service Providers 

sfiwld be excluded from the calcutation of balance of iocal traffic. (Ex 5 ,  pp 169 - I70 1 This 

makes no sense, unless tr S WEST is planning a strategy of focusing entirely on outbound traffrc 

and wants to avoid shifting the balance of trilffic in TCGs favor In essence, by proposing to 

exclude this traac. tb S WEST is recomnietidiiig that Internet traffic be provided on a bill and 

keep basis. W S WEST is at feast correct an this point, though far the wrong reilsons Ail focf 

traffic should be ternrinated as bill atid keep 

~n fact, t?' S WEST expressly states a canceni that such a shift nright occur ( E x  5, 
169 j 
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For these I'WWVIS. the ~ ~ ) ~ ~ i ~ i ~ ~ i ~ ~  should foflow the dictates st' the FCC Order and 

presctrne that tritfk wtii be in balnrice t t  should therefore prowde in the finas arhltraled 

interconnection agreenient fbr bill and keep compensation for the transport and terminatiuri of 

tocai traffic ' 

4. The sharing of revenues for jaiartly-provided switched access 
(Seclian XIII) 

As a mattler of law, TGG has the right to compete with U S WEST for the provision of 

tandem swrtchq, and tandem switched transport. and thus to jointly provide wirti Z ?  S WEST 

switched access services 

clear. 

'Ffze FCC, in its Expanded lnterconnection Order. made this quite 

The steps we now take wit1 enable interconnectors, as well as other parties. to 
provide tandem switchriig hnctictns 
third parties to provide tandem-switching services 

. These measures wili open the door to 

{Expanded Interconner- with L,ocal Telephone Cornpan! I t  Fac ilitiea. 'Transport Phase !I.  CC 

Docket No 9 I - I4 1, 9 FCC' Kcd 27 18 I 1994) ) Despite this clear legal right ~ however. t; S 

WEST continues to rehse to acknowledge TCGls right to interconnect at I'  S WEST'S access 

tandems to provide this service It  does so even in rhe face of Section 25 l{t;)(2)(A)x %hi& 

obtigates incumberir LECS to interconnect "for the transniission and routing of telephone 

* Ilf the Conmission chooses. however, not to adopt bill and keep. the compensation rate 
shontd be set at 3i 02irninule. at the lower range ofthc FCI' Order (Ex 2. p 36 1 
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eschange service &- ." (Emphasis added.) U S WEST i s  simply wrung in 

refusing such interconnection.'* 

However, even a legal right is useless if TCC does not have sufficient economic conditirm 

to support the ext:rcisc af this right Yet these economic conditions do not exist today tinder I; S 

WEST's tariffs, whereby U S WEST uses the Residual Interconnection Charge V'WC''), gn end- 

pffice rate eleme rg, to recover its costs of providitig tandem services. Where TCG is the party 

providing the tanldeni service in a competitive environment, this rate structure precludes it from 

recovering its cocits It its thereby uriecoltornic for TCG to compete and the legal right given it by 

the FCC becomes meaningless. 

The issue of sharing revenues for jointly-provided switched access turns solely on an 

understanding ofthe RIC found in U S WES'T's interstate and intrastate access tariffs The RIC'. 

which is one element chfthe end-oflice charge for termination of switched access traffic. was 

primarily implemented by the FCC as a means of allowing L.ECs to recover, through end-ofke 

charges, the costs of their tandem switches This is a critical fact to understand -- $he end-office 

RK recovers 80% of t he cost Q f tandem switching -th u nly 20% of those co sts 

U S WEST's twdeni rates do not presently recover its tandem costs "Thus, when TCG 

and U S WEST jointly provide switched access, and TCC is the tandem party. its tandem rates 

will not recover the cost of providing tandem services If. in that circumstance. li S WEST were 

TCG has properly proposed a meet point tntnking arrangement that allows for such 
interconnection, whereas U S WEST has contended that it should always &e the tandem provider 
for switched access services. This issue is addressed in Section Ilf.C.4, below 
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alfuwed to bill the RiC to the access customer as part of its end--office charges and keep all sf 

those revcmies, U S WkST W O U ~ ~  be receiving amounts for whch it did not provide any servtce 

Conversely, TCG wattid not: be properly compensated for the services that it was providing to the 

access Customer 

TCCJ's solution is  to permit it, where it is the tandem provider. to bill the access customer 

fi,r both the end-iaffice and tandem charges. and then to remit to U S WEST 700/0 ofthe end- 

office ch%rges, keeping 30941 for itself This would have the eEect ofreturnitrg to TCC the !ion's 

shire ofthe RIC, thereby properly allowing it to recover its tandem costs In essence, 309/n ofthe 

end-office charses is equat to tQOoi/o of the RIC. The RIC is thus moved to the tandem, where it 

belongs 

tt rs not a m  answer to say that TCG can simply charge a higher tandem rate so as to 

recover its costs., far this will preclude competition The complete recovery of tandem costs is  

essential to 'FCcj's abiiity to compete fat the provision of tandem services If U S WEST's 

tatdem rate 1s based can the recovery of its tandem costs through the end-otTice RfC element, but 

TCG is not allowed arty portion of the RIC when 'TCG is the tandem provider, then TCG's 

tandem rates will necessarily be much higher than I: S WEST's tandem rates The result will be 

that TCG will not be able to compete with U S WEST Mr. Montgomery described the 

unfairness of proceeding in such a manner 

It's really a cockamamie circumstance The way it would work, under Li S 
WEST's offer, is TCG would contribute to the excess contribution represented by 
the RIC, and then have to compete agaitist the very rates that they just don't 
subsidize 
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You know, either- one of those alone would tx: unecortomic l'ogethei, 
thry're no'i uidy ttmconornic, they're nonsense So that's the nature of the jointly 
provided switched access issue that l've testified tu And as 1 say. it's fundamental 
for 'TCG to be abfe ts compete for this business, the fourth leg ofthe table. so to 
speak, to have this issue resolved in ?'Cti's favor 

(Transcript. pp 157- t 5 8 . )  

Moreover, as R-lfr Montgotnery made clear. this revenue-sharing proposal. whereby 1'CG 

receives 8 portiait of U S WEST'S end-of6ce charges, gatinot in any w a a Q n s i d e r e d  to be 

switched access r&-r+ (Transcript, p 158 ) As he stated 

There wau't he a single eieinent or provision in U S WEST'S intrastate or 
interstate access tariff% that have to be changed, because there is a negotiated or 
arbitrated agreement between TC'C and U S WEST that puts them cwi the basis -- 
oil a co-carrier basis, and doesn't involve tariffed rates or changes in tariff rates 

tl'ranscript. p I 5 8  f tt is simply a revenue-sharing mechanism that allows TCG to compete on a 

&:air and equal l'oloting. The Commission need not fear that it is engaging in switched access 

As a legal mint'ter, the Commission must consider the recent decision by the United States 

Court or Appeals for the D C Circuit in m ~ e l  v. FCC There the Court of Appeais held that 

the KIC is not a proper end-oftice element because it is not cost-based I t  ordered the FC'C to 

"expeditiousiy" correct this problem through switched access reform (a FCC Order, F 72'7 f 

t h e  FCC: announccd that it WUUM deal with this issue in its "forthcoming access refortn 

proceeding." tt did mot correct the RIC problem rn the August 8 interconnectrot1 Order (Id) 

Thus. the RIC problem is going to be corrected by the FCC only at some point in the future 

'I' No 96-1 165 (I) C Cir . July 5. 1996 f 
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hi the meantime, however, the interconnection agreement betweeti TCG and U S WEST 

requires an adjustment so that TCG can cenipete in the provision oftandem services. A failure to 

do so .rvuulb be to ignore the impropriety of the RIC' as an end-ofice rate eteincnt, as was found 

by the Court of A,ppeals This Cornniissifnn has a legal obligation to make certain that TCG is 

g i~en  a fair chance to compete in the provision ofthose services made possible by its 

tr S WEST tried to demonstrate, through nrr incredibly convoluted and at times 

~ ~ ~ n t ~ l ~ j ~ ~ b ~ e  cross-examindion of hifr Washington. that 'I'CG was asking for too much. Bn short, 

L; S WEST cornretided that by askitig for recovery of its tattcletn revenues, plus a share of the end- 

office revenues, (i e , the RIC: ), TCG would receive an unfkir share of the total revenues for 

~ j ~ i ~ ~ i ~ - p ~ ~ ~ i d e d  switched W C ~ S S  (Transcript, pp. 301-3 12 1 Mr Washington, however, put this 

argument to rest by explaining the competitive nature of the nnarkct. 

Q You had a discussion with h'lr Berg about the TCG proposal for the joint 
provisioning of switched access and the coinpetisation for that And in it, you 
acknowledged that under the proposal, you would get .7 at the tandem, under the 
proposd, if you had Ehe same rates as Cr S WEST, you would get 7 at the 
tandem, and then anorher share of the RIC costs that are tandem costs that are 
recovered at the end o%ce 

Can you explain why it is  that ending up -- let me restate that Given that 
discussion, is i t  fikety thar: you wilt end ~ i p  with the I 4 cents ellat h4r Berg 
discussed? 

A I think it's not likeiv &at 1'11 end up with the &It t .4. The whole point of 
competitive sewices is to bring price pressures, and so when It enter the market and 
compete for the provisioning of the piece of the switched access service that 1 can 
provide, i f  it were more like the interstate piece, where -- or if it were a paired, 
where there's a 7 rate out there. and 1 couid a%rd to do a (5 rate to convince 
clients to do biisincss with me. that may be what 1 have to do Sa 1 try to move 
s4;(3me business to me 



When the RIC stili sits with I! S WEST at their end ofice, if the proposal isn't 
accepted, then U S WEST can easily make tandem switching zero, because they 
still have 7 sitting iii the RIC 1 think. by dividing the RIC or pttshing -- we 
functionally push the RIC to the tandem provider by doing 33 percent" ofthe end 
u&c charges I don't want their end ofice switching and I don't want their CCL 
That's theirs as the end ofKce provider Rut when we push the KIC to the tandem 
pruvrder, then we allow competition. and if ~ t ' s  priced too high at t 4. then 
cumjretiuon wiH very quickly drive it to the 5 or 6 or 7 whatever it is But f can't 
be arbitraged out of the market because thev can give that away. because they're 
fiilly recovering at the end oilice, and so it's the illa~sion of competition I'm still 
fighting in this area It's real competition that 1'111 trying to achieve 

(Transcript, pp 323-329 ) 'fhe assertion by IJ S WES'I' of over-recovery by TI'G Is  nothing 

itlore than an illusion. as Mr Washingkw testified, an illusion that will he dispelled if'ICXi is 

altowed 'to fairly compete in  the market for tandeni semces 

F o r  these reasons. the arbitrated agreement should provide that TCf; ~ i a y  retairr 700,'ct of 

the end-oflice revenues when it  is the tandem provider for jointly-provided switched access f t  

will therebv receive the benefit of the K1C for havitig provided the tandem service. the very result 

ntandated by the Coun of Appeals in the Compel decision 

5. Access t o  unbundled eietneiits (Section II)  

TC'G and L; S WES'I' agree that U S WES'I' should provide nondisc:t-irrtmator?; acccss to 

~ ~ b ~ ~ n ~ ~ ~ d  elements In fact, this issue is 1101 contentious at all, the Telecomrnurrtca~ioIls Act of 

19% and the FCC Order both make it clear that this type of unbundling mist occur The key 

dispute here focuses on the price for unbundled elements. particularly for txnbutidted loops 

' ' The transcript u5es the number " 33 percent" only because TCG has not had an 
opportuiittv to submit corrections What Mr Washington actualfy said, consistent with TCGs 
proposal, was "30 percent 'I 



I .  

U S WEST waaris tu charge a rate that it asserts is in line with its TELRIC studies 3'CG 

had uilkred. in its proposed agreement, particular prices for unbundled loops However. wrth the 

Arbitrator's ruling that cost: studies would not be considered here, the Conmission is IeR with the 

proxy rates i n  thc H'C" Order f Transcript. pp 2 1-22 ) Thus, it should be a simple matter 10 

order thar the arbitrated agreement contain unbundled loops at a rate no higher than !5 12 NS (S.EG 

47" CFR tj 5 1 5 f 1 (c) I*' Oiher rates for lunhirndled elenleiits should similarly be set consistent w ~ t h  

&e F f t  Order E' 

tfo.lt.ever. 1; S WEST points out that it does not offer "basic" and "assured" links as those 

terms are defineid in the "I'<'C;!Pacific Well inrcrconnection agreement The use of the terms 

''baSlc '1 and "asst~red" relate sotel? to the aiiintfnt of decibel loss on the line -- "a~sui-ed" h k s  haw 

less o f a  decibel loss 1) S WEST aSSerKS that it pnwtdes cmditicming on  its lines in order tn 

reduce decibel loss, biut suggests that there shoutd be an additional charge However, ti S WtiST 

drd nor put any evidence in the record as to %hat this condjrioning charge mighr be Although the 

FCC Order provides that h e  requesting carrier bear the cost of conditioning (9 382), LJ S WEST 

has failailed to tdenti& :my such cost Accordingly, the adopted rate of $12 85 should include 

conditioning sufficient 10 render the IJ S WEST unbundled loop equivatenl to the Pacific Bell 

"assured" link 

'' In the TCEiPacjfic Bell agreement. the parties provided rates fix "basic.'. "assured," 
and "tSDN'' finks As with basic and assured. there is no FCC proxy for tSDN tinks The rate 
should therefore he the same -- !5 f 2 85 

' Rates fi9r items for which there is no proxy rate in tire FCC' Order. such as nonrecun-ing 
chatpcs ~ F O F  focal k90ps. are addressed below 



6, Pe:fforntrmce standards and remedies (section 1.K) 

In order for an interconnection agreement to have. any value, it is essenttat that the parties 

be held to certain performance standards with respect to obligations imposed under the 

agreement And in order for pelformince standards to have any meaning, they niust be 

enfbrceable thrcrugb srme fami OF remedies Thus. TCG proposed that the Commission include 

i n  the arbitrated i ~ ~ ~ ~ r ~ ~ ~ ~ i i ~ ~ ~ i ~ i ~  agreenmt a set of perforinatice standards arid rentedies 

I n  iris tes;tirnrzny. W r  Msntgomcry explained the need for these types of standards (Ex 

2, pp 67-74 ) I-Ie pointed out, among other things, that these types of provisiotis were a standard 

part oftradirion,al contracts and that they were justified in this case by TCCi's prior experiences 

with U S WEST (U, pp 72-73 ) He also explained that 'rCC would be severely harmed if such 

standards arid remedies were not included, particularly given the size and sophistication of the 

customers with which it will be dealing and its own inability to impose monopoly-based 

limitations of liability @&, pp 74-?5 I 

The Telecornr?uni@~tion~ Act imposes an obligation on U S WEST not to provide sewice 

that in any way discrlminstes asainst other carriers, nor that is inferior in quality to that provided 

to itself [& Sections 25 Itc)(2)fC) and 25 l(c)(2)(D).) In itnpietnenting this provision. the FCIf 

siat ed : 

We concttide that the equal in quality standard of section 251(c)(2)i(C) requires an 
incumbent I,EC fa provide interconnection between its network and that of a 
requesting cattier at a level of quatity that is at least izidistinguishahle from that 
which the incumbent provides itself, a subsidiary, an dliliate, or any other party 
33k-aUee with MFS that this du- ires inaimbe nt LECs 
- j y ~ ~ ~ ~ ~ ~ ~ ~ c ~ ~ ~ ~ ~  to rnggms: same technical criteria and senice sundark 
such as pi-&&&. of ~~~~~~~k bows an- ssitlrti stwdards. tha f are 
ujed tvirhin their own network 

.b 
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(FCU Order, 1224. eiephasis added ) This could not be dearer -- the FCC hris required. under 

tire Tetecommurtical ions Act, that incumbent LEGS meet pcrformartce standards 

Aforeover. the F'CC provided a simple exptanat ion iis to why such performance standards 

stiouid be required, 

We agree that to achieve the procompetitive goats ofthe I996 Act,  it is 
necessary to estabiish rules that define the obligations of incumbent LECs to 
proside nondiscriminatory access to unbundled network elemetits, arid to provide 
such clernents on terms and conditions that are just, reasnnable and 
nundisc;rimirtatoiy . [W]c believe that incumbent LECs have little iticeiitive to 
facilitate the ability of new entrants, including small entities, to compete against 
them, and tiiris. have iirtle incentive to provision unhuiidled elements in a ntaitiier 
that woutd prcx4de efficient competitors with a meaningful opportunity to 
compete We are also cognizant of the fact that incumbent LEGS have the 
incentive and the ahiiity to engage in many kinds of d ~ s ~ r j ~ i ~ a t i ~ ~  Far esample 
incumbent tECs coufd potentralfy delay providing access to tinbuiiciled network 
clemertt:;. or they could provide them to new entrants at a degraded fevel of 
quality 

The FCrC recognizes the need to enme that performance standards are met by the 

irtcumbent LECs so timar they do not discriminate against new entram Such pei-ibnnnnce 

standards sliould be ernbodied in the arbitrated interconnection agreement Along with spucific 

peribrniance stmdarrfs, there atifst be meam of monitoring to determine if the standards are being 

met. TCCj reccmnmends inclur;icrti of the pedorntance standards and monitoring procedures set 

forth in Attachment $3 to this Post-Arbitration Brief With respect to the reniedics for failure to 

meet performance standards, TCG has aka included proposed language in Attachment 8 to this 

Brief 



C:. Other Uaresuived Issties 

Beyond these six critical unresolved Issues, the remaining unresolved issues found in the 

TCG proposed agreement should also be decided in accordance with the record presented b y  

TCG These issues are as follows 

1. Oefinitions 

The defiiiutioris to be used in the arbitrated agreenient are an iinportaiit part ofthe 

agreement, because it will use a number of technical terms By defining chose terms from the 

start, there wifl inot be any dispute over the meaning oflanguage during the time the 

interconnection agreement is in operation Unfortunateiy, due to the need to resolve other issues 

before clefinitioris could be agreed upon, the parties never reached an ageemsnt on the definitions 

to be used 

Nevertheless. there is no dispute about the need to include definitions in the arbitrated 

interconnection agreement. and there is little dispute about what those definttions should sav In  

fact, inany of the definitions found in the TCG proposed agreement are also fi>und in t.1 S 

WEST'S proposed agreement Since both parties have focused, through the Joint Position 

Statement, on the TC'G proposed agreement. the Commission should adopt the definitions found 

in the TCG proposed agreement as the definitions to tie used in the final arbitrated agreement 

Excluded from this section are issues invoiving disputes over language They are 
discussed in Section I I f  D, below 
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2, Sizing an$ Structure of lmterc~nnectian Facilities (Section 1.C) 

TCG's priqosed agreement provides for the availabiiity of Binary 8 Zero Sum Extended 

Super Frame ("B8ZS ESF") two-way trunks, in order to allow 'TCG to offer 64Kbps Clear 

Channel Capability data catls This is, essentially, full service lSDN service, a necessary element 

of any teteconimiunications offering in this age of increasing demand for high speed data 

transmission. Pacific Bell understood this need and agreed to provide this capability "where 

techNcalty feasible ' I  

IJ S WE!ST objects to this provision ofthe agreement, contending that it does not have 

BSZS ESF capalbitity at its locat tandems Yet Pacific Bell's agreement demonstrates that the 

capability is a technically available one. so long as the proper equipment is installed at the tandem 

switch Mr Washington explaiiied this probIem, and the iieed for a solution, in some detail 

The next one was when a client of either of ours wants to place a bask rate 
fSDN call, a high speed data call, they really would honestly prefer to have 
available to them dso 64 kilobytes of the channel rather than just 56 kilobytes of 
the channel, just get a 101 more traffic through. 

Atid when we interconnect, if we interconnect itncler one protoeof, it's just 
how you set up the trunks. If you set up the trunks so that the signaling is in band. 
arid the monitoring and the health ofthe trunk is in band, it consumes some ufthe 
batidwidth. And for voice calls it doesn't matter, it's fine, you get 56 kilobytes, it's 
more than enough to liandle the fidelity of a voice caif 

When you're trying to push a lot of data through, we can set up the calt 
ditTereiitiy, build the trunk differentfy. And that different building ctf the tntnking is  
B8ZS exterrded super frame I've seen that in dl the testimony All it does Is it 
moves with the monitoring of the health of that standard and circuit out of the 
band, puts it in somewhere else, I'm not tecbnica! enough to know, but it creates 
all 64 kilobytes of bandwidth available to the user. 

So we sttid boy. weld really like to be able to have mne of this resoitrce 
huift between us We'if offer to separate out the calls So when, in the cat't setup. 
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if 11 savs it's a data call, we w d d  like to have some trfthat avaitIiabk tflt's a voll;e 
call. we'11 ptilt ~t through the isu~ mai interconnection and. you know. 56 kilobyes. 
fine 

They aaid ueli. wd\e got that at the access tandem, but we don't have t t  at 
the local tandem Oh Well. hoM do you do your clients' There was some 
confusion And we don't tet okir clients do that tf it's a local call We Bet them do 3 t  

it' it's an m x s s  call. tinfl call 

Then just in happenstance. in the State of Washington, 1 hired an err&- meer 
who was fornierly with U S WEST In the course ofthe conversation, he goes no, 
no. no. I buih the netwok if one of our local ckterits wants to  place one of those 
calls. we put it through the access tandein, because that is where we have the 
H8ZS 1e:rtendertl super frame capability That's very enlightening It's also very 
!ranbiing 

So 1 guess our proposal is. for those reasons, we'd sirnplv like to 
interconnect to the access tandem so we know the ground rules, we have capacity, 
itrid we have the capabrlity of oEering calls connected between our clients and their 
i;Iients, the same tevet of service of calls thev connected among their own clients 
for data setup calls 

U S WEST'S position on this issue is. as klx. Washington stated, very troubling It insis~s 

&at TCG deliver tocaf traffic to the local tandem. where it does not have 88ZS ESF capabilits 

By wa) of contrast. it puts the 64Kbps CCC calls of its own customers tkruugh its access edirdrzm 

I t  then asserts that TT'G. if it wants this capability at the iocal tandem. shotrld make a request 

through the Bona Fide Request process and pay the cost ofits instalkition This position. 

however, i s  directly contrary to the requirements under the Telecotnmunisi~tlolls Act and the K C '  

Order that t: S WEST provide the same [eve1 of service to TUG as it provides to itself 

Section 25 i[c)(2), FCC Order. q526. 224 - 225 ) 



TCG already provides BSZS ESF capability at its own switch and has incurred the cost of 

doing so, withoutt trying to pass this cost on to anyone else. TCG customers, with this capability. 

can phce and receive 64Kbps CCC calls over the TCG network, but they cannot place these calls 

to, nor receive such calls from, U S WEST customers unless U 5 WEST also offers the BXZS 

ESF capability to TCG. Otlierwise. U S WEST would provide this full capability to It5 own 

customers. but would provide inferior quality when calls were placed to TCG customers Such a 

resuit clerarlv violates the “equal in quality” standard of the ‘i’elecunimunicaticzns Act 

Mr Waslhington stated this issue very clearly. TCG wants to receive, and is entitled to 

receive under Federal taw. the same type of interconnection capabilities that U S WEST provides 

to itself and its customel-s The final arbitrated agreement should include TCG’s proposed 

language on B U S  ESF capability at U S WEST’S tandems, and must allow TCG to interconnect 

at the access tandem for the exchange of focal calls where this capabiliry CXIS~S 



t h t r  2jX5 1 Thus. the FCC has niaridated that an interconmcting carrier may select whether to 

use one-way or two-way rnrnking By giving the optioti of either one-way or two-wav tmnhs t o  

TCC. this Commission tvotnld be tn comptiance with the FCC's requirements 

4. Meet h i n t  Truiiking Arrangenietits (Section 1.G) 

kleet point tnmking involves the physical intercunnection arrangements for the deliverv of 

jointly-provided switched access. TCG provided a detailed discussion, in its proposed agreement, 

of the technicd airrangemem that the parties should enter into for meet point trunkitig During 

the discussions with ti S WEST, it became apparent that 1! S WEST agreed with most of these 

technical terms. However, TCG understands U S WEST'S proposal to require that U S WEST 

remain the tandem provider in all circumstances for the provision of switched access 

This is ail unreasonable and unacceptabte position As discussed above, the provision of 

taridem services is a competitive business TCG must have the right to fairly Gornpete in thzs 

market Accordingly, TCG recommends that its section an meet point trunking arrangements be 

included in the final arbitrated interconnection agreement 

5. Cmibinatioii laitereomretion 'Trunk Groups (Section 1.H) 

111 its proposed agreement, TCG recommended use of an extrernety reasunabte trunking 

arrangement, focusing on the capability of combining on a single tiunk all i%nctionalities of the 

local and meet point trunks U S WEST objected to this, asserting that TC'G was "demanding" 

that U S WEST agree to tile use of these combined trunks. (Mason, Ex 5 ,  pp 136-137 1 On 
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cross-examination. however. U S WEST backed down somewhat from this position, ~ d r n ~ t t j ~ ~ ~  

tha~ TCG had made no such demand {Transcript, pp 381-383 ) 

The fangwise proposed by TCG simply calls for the parties to work together cooperatively 

oil a technicaily Geasible method of interconnection, i f  and when it hecctmes available Mi 

Washington explained the technical basis for this request 

fuist historically, we interconnect, and preseant recording for ANA 
automated message count recording capabilities and billing systems. require 
separaticrti of traffic for interexchange and intraLATA toll away from local 

Our request is that in the future. as certainly the regulatory environment 
evolves arid minutes may take -- well, as things change and if there isn't a need to 
separate ItrafEc in the fbture, we wanted a provision that the parties would agree 
tiiat the rnost eficient interconnection is one very large trunk for exchanging ail 
minutes iis kind of the perfect paradigm with all the billing and accounting taking 
place in billing and accounting systems That when technology supported that, 
that we tivouid merge the various trunk gIoups that our systems require that we 
separate now. that vre merge them into B sirigle large trunk group at all oftfie 
pot nts of interconnect ion 

That's not to say we go to a single point of inter~onnection. but at alf the 
access tandems, local tandems. or end offices, various points we choose to meet. 
build just the one very large trunk or at least minimize the number to as few as 
possible 

{Transcript, pp 96-97 

This as a very reasonable request, not a "demand" as contended by l j  S WEST There is 

no justifiable reason why the parties should not be required to work together in the manner 

described This requirement for cooperation should be included in tire arbitrated interconnection 

agreement 
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6. Mondiscriminatwy access to palesl ducts, conduits and rights 
of way (Seetian HI) 

TCG did not recoinmend a specific pole and conduit agreement, but rather proposed 

language from the Pacific Bell ayreement on this issue This language set forth the obligation of 

the parties to negotiate such an agreement it specifically included, however, a number of key 

points that had to be included in m y  negotiated agrcemenl 

n Neither Party will terminate the other. Party’s occupancy without cause 
Shoutd the conduit owner require the use of the occupied space, the Parties 
agree to jointly construct addittonat facilities as necessary to accommodate 
such needed additional capacity, 

fl Siince multiple parties inq occupy different innerducts within a conduit, the 
conduit owner wilt place innerduct itt its expense to prepare the conduit for 
occupancy aid proportionately recover such costs through its conduit 
c Rarges. 

C The Parties agree that egress fiom the conduit system should be at the 
location of the manhole, vault or handhole Icollectisety “manhole”) nearest 
to the desired point of egress If such egress is not feasible. the conduit 
crtvner will inform the other Party Upon that other Party’s request. 

? the Parties will agree to suitable egress at a nearby manhole. or 

- 7 the conduit owner wilf provide a quote, accepted by the other 
Party, for construction of suitable egress, and the conduit owner 
will construct such egress; or 

3 the other Party will construct, under the conduit owner’s 
sttpewiston, suitable egress. with all costs paid by thie other Party. 
including the reasonable c m t  of the conduit owner’s supervision 

’fCG recoinmends that the Conirnissiun include in the arbitrated interconnection agreement a 

requiremertt for a pole and conduit agreement that includes all of these key terms 



The issue of pricing for conduit, which is not addressed in the proxy rates set forth hv the 

C'PUC, is discussed In Section fV B I .  betow 

7. Customer guide in white pageslbilliitg far advertising {Seetioo V) 

The Cusmmer Guide pages issue is  a fairly simple one U S WEST hzts an obfigariun not 

10 discmiinate against TCG in that context. TCG proposed, in Mr Ukshington's testimony. that 

the arbitration agreement allaw TCG to have the same nimber of Custonier Guide pages in the 

White Pages as I! S WEST provides for itself 

TCCi beheves that U S WEST should not discriminate against any competing 
carrier with respect to lisrings in the White Pages ofthe iJ S WEST telephom 
Jirectwy Titat obligation is iniposed under Section 25 1(b)(3) ofttie 
Teiecorrrmunicatians Act of 1996 This extends to the Customer Guide pages 112 

the directory, tn which custunier infimnarion IS provided with respect YO competing 
local exchange carners 

The 'K'GPacific Agreement provides. in Section k' C, that TCG %ill receive two pages in 
the Customer Guide section free of charge This is another rnatter that was negotiated by 
Pacific Belt, but it is not a necessary part ofthe U S WEST age-eement and TCG does not 
propose to agree io it as part of its "best and final" oRer to U S WEST Instead. U S 
WEST should be prohibited fi om discriminating by requiring that it provide free of charge 
to TCG the wme number of Customer Guide pages in its White Pages directory that it  
provides for f J  S WEST itself This would be fair and noi~dIscrirn~natcq 

(Ex i, p 21.) 

In response. I J  S WES f has told ?'CG that it has to discuss this issue with a separate 

company. t' S WEST Direct This i s  entirely unreasonable and, mare inrpilrtant. U S WEST'S 

failure to treat itself and TCG the same constitutes discriminatory treatmetit that violates the 

terms of the r'elecoiiirnuiiicarions Act The Commission should equalize the treatment as between 
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ttme twn companies by requiring that each receive an equivalent nutnbcr nf C:ustomer Guide 

pages in the White Pages directory 

Moreover, rt5 S WEST has been totally ~tanresponsivt: on the avail es or 

what they might loot like TCG was promised a nisckup of the Customer Guide pages. but it 

We have been raid we'fI be happy with the arran 
up layauts ofthe new structure that was referg 

ent We asked to see mocked 
n the phone call We've seen 

&eve it's time to order it, if you wilt 

(Transcript, p. :246.) This canduct by 13 S WEST, asserting that the directory is handled by a 

different subsidiary and that U S WEST has no control, dexnonstrates the tvpe of problems that a 

new entrant h;as in dealing h it monopoly like U S WEST. The only way to resolve this issue is 

for the Commission ta order U S WEST to provide to TCG the same nwriber of Customer Chide 

pages that it prt3vidm to itself. 

A similar Cmgeni exists with respect to billing for advertising in the U S W3ST directory 

TCG will establish relatianships with its custotners. and as part of tliose retationships, it wants m 

be able to provide a fir11 range of services to the customers. One service that business customers 

obviously need is directory advertising TCG recommends in its proposed agreement that it be 

ed to directly bili its own customers for advertising in the U S WEST directury and that it 

then remit the appropriate payments to U S MFST. There is no reasan why U 5 ?EST mrtnot 

biit TCG7 rather than the end-user customer, so long as TCG is responsible fur the payllnent U S 

WEST'S only motivation to preciude this would he tu enable it to maintain a direct relkta-ionship 

with the customer, something to which it is not entitled ifthe custonrer has transferred its senice 

to TGG 
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Accordirigly. the final arbitrated intcrcanncctian agreement should provide that TCG mav 

bill its customers for directory advertising and that TCG will in turn be responsible to I J  S %'JEST 

fur payment of iilf advertising charges 

I I .  Tefecommunicdions services available far resale (Seetion X) 

The issue of resale discounts is I fairly easy one to resolve 'The FCC Order provides that 

the discount for resale of incumbent LEC services shall be set in the range of 17% to 25% until 

TELRlC studies are apprwed The Ccmmission has already decided here to ttse proxy rates from 

the FCC Order. pending the completion of a proceeding on TELRK studies .4ecordingly, TCG 

recommends use of the rate from the low end of that range 17%. for the discount to be applied to 

resold services 

HOWW~J,  the parties disagree on the avaitability of certain services for resale in 

particular, c' S WEST contends that there should be no discount an special access/private line 

services, on residential services, and on services offered at a volume discount {Ex 5, pp f 02- 

t 14 ) Yet the Tetecommunicatinns Act does not permit these type ofrestrictions It states. in 

Section 25 1 (c)(4), that incumbent LECs must offer for resale at wholesale rates any service the 

carrier provides to retail customers L; S WEST offers each of these services to its end user 

customers, it must oYt'er them at wholesale rater; as well 

Special access/private tine services present an interesting probierti Ir is true that the FCC 

stated that there need not be any wholesale discount o i i  special access services. (FCC Order, ffft 

873 - 874 f However, 1 I S WEST has merged its special access and private line tariffs into a 
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sin& tariff and treats the two services as the same. Certainty it 

end user customers and they must be available far resde ZLF a wholesale discount. The FCC Order 

says nothing that wouid preclude tllis discount, in fact, it specificatly states that the services that 

must be sold at wholesale discount can be determined "by examining the L.EC's retail tnriffs " 

fSgg 1 872) The mere f i ~ t  that U S WEST has merged these special a w e s  and private line 

its private line services $0 

sewices does not entitle it to avoid diseaunted resale of its private tine services, which are offered 

in its retail tarifli: 

Mr Washington daborated on the issue of resale of private line sewices in a question put 

to hiin by Arbitrator Behuii during the hearings, 

R BE") I have a que 
service My understanding is CI S WEST does not want to offer it with any 
addititaid discount, stating it should be included in special access service Do you 
have a position regarding that? 

A The position is 

n regarding the p 

I'm not familiar with their cost studies and rates and what 
at. The position is, in reading the order. the order calls 
pplicable to aft retail services sold to en 
kP service or private-line service, wh 

or OS-3, that's commonly provisioned to end, 
re the customer of record, to end-user clients. provisioned for, an 

So rt seems to fit exactly what the Canmission has anticipated, ttiitt it's a retail 
sewice sold to an end-user client 

(Transcript. pp. 250-251 1 

Residential sewices are also. of course, sotd to end users U S WEST argues here that it 

need ttbt be required to aRer t h e  senkeii at a discount because they we priced below cost Ye 

the FCC explicitly rejected this ;trgument, stating 



Subject to the cross-class restrictions discus 
sewices are subject to the wholesale rate ob 

w, we believe that below-cost 

(FCC Order, 956 1 U S WEST must, under the terms ofthis Order, provide its residential 

sewxes ar a whlrzlesab disccwnt 

The use ofvofurne discounts ~n retail sen+ces must also be dealt with in the wholesale 

context. While the FCC bid state that promotional offers do nor have to be discounted, it litluted 

this to nf3e1.s for less that 90 days {FCC Order, 9SU ) A volume discount is offered for mure 

than 90 days, sct this exemption does not apply Moreover, there certainly are avoided costs 

assoctaled with the resate of retail services, even at a vdixme discount, so $he same rationate for 

&lowing a wholesak? discount generally appses equally as well to services offered at a volume 

discounl 

Finally. U S WEST proposes to impose a "Customer Trairsfer Charge" that applies to the 

transfer of a U S WEST customer account to a reseller or to the transfer of ati account from one 

reseller to another. {Ex 5,  p. 128.) This ctiwge, atlegedly based on costs that If S WEST iticurs 

change, is not appropriate and shoutd be rejected It imposes a burden on 

resellers that 'IJ S WEST do- nut have to bear fur irseif if it is providkg sentice to that customer 

As such, it viotates the "equal in quality" standard imposed by Section 251(c)[2)(C). 

Accordingly, thc find arbitrated a,oeement should require that U S 

retail sewices at a whobale discount of 17% iiicluding the services discussed above, until 

approved TELRIG studies establish the proper avoided cost discounts 
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9. Cotiocation and mid span meets (Sections XI.B - XLF) 

Whoiiy apart from the issue of physicat collocation. which is discussed in detail above. 

.. f tG's proposed agreement contained ianguage related to aiher types of collocation arid 

$hared space coilorxition 
itdicrrwave collocation 
POT bay engineering 
Vinuat collocation 
Mid-span meet ai-rangentents 

These provisions are found in Section XI ofthe proposed agreement, attached to Exhibit 3 The 

FCC Order reqtiires collocation and TCG has simply proposed several types of coilocaticin that 

will be rsf particular value in atiuwing to compete wilh l i  S WEST Indeed, one ofthese types of 

eolIocation. fbr microwave facilities, is specifically required by the FCC Order (a 7 582 1 The 

final arbitrated agreement slioutd provide far all of these types of coflacation 

IO. Juint provision of wireless service provider access (Section XII) 

This issue does not actually appear to be in dispute. TCG's understanding is that U S 

WEST is prepared to  treat wireless service provider tra6c as transit traff'tc. pursuanz to the 

arrangernetits for reciprocal compensation TCG is willing to operate under this methodology. sa 

the tiiial arbitrated agreemetit should simply identi@ wireless service provider traftZc as (me type 

of transiiing traffic for purposes of reciprocal compensation. Moreover. because this traffic wit1 

be treated as transit t-faEc. there is no reason to require that it be ddivered on separate trunk 

groups from any other types af traffic 
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11, Mast favorable terms and treatment (Section XVJ’I) 

The T ~ ~ ~ c ~ ~ ~ ~ ) n ~ ~ ~ ~ ~ n s  Act provides, in Section 252ti) that an LEC must make available 

to all carriers “any interm 

interconnection agreement with one particular carrier The FCC has correctly interpreted this 

section to mean that every carrier is entitled to “most favored nation” status, whereby each carrier 

can s e h t  particutar items out of signed iiiterconnection agreements for its own agreemetit. ( F W  

Order. 11 i 3 16.) 

tion, service OF network element” that it has agreed to provide in an 

Consistent with this requirenient, TCG requested that the arbitrated agreement contain 

chis most favared nation tanguage Although TCG plainly has the right under the Act and the 

FCC Order to select terms from other agreements, it is essential. that the most favored nation 

s~atus be expressty included in the terms of the arbitrated interconnection agreement. This is 

r~ecessary so that U S WEST cannot later contend that its absence precludes TCG from modifyjng 

the agreement with terms to which U S WEST had agreed with another carrier 

TJ S WEST’S response to this request is perfraps the most absurd of all its responses 1t 

argues that the arbitrated agreement cannot contain this tanguage -, U S W S  T assert- 

FGC is wrong fF that were the standard, however, U S \.VEST could avoid any af the 

intercanneaion agreement terms that are based on portions of the FCC Order with which it 

disagrees. Certainly this is not the law; indeed, the law is the very opposite 

U S %EST has evm asked the FCC to stay its Order. but the request was refused This 

Commission should not rcfitse to follvw the clear reqirirements of the FCC: Order simp3y because 



U S WEST does not like what the Order says. The final arbitrated a~~~~~~~~~ should include 

language regarding TCG’ s most favored nation status 

X2. Term of Agreement (Section XXI) 

The parties have agreed on fanguage for the tern1 of the agreement: they simply disagree 

on the number of yean. TCG reconmends a three year agreement, as it reached with Pacific Bell, 

so that the agreement will have a reasotiabte time to operate before it has to be renegotiated Mr 

Washington statled the concern clearly- 

Our position is the term af the agreement. with the effort and resources put into 
this. ‘fiere’s also the probable outcome u ~ ~ u b s ~ a n r j ~ ~  investment in network, to 
bring the: network in compliance with whatever agreement we end up with, in 
whatever form it takes. that anything shorter than a three- to five-year tern puts a 
smail company like ours at risk in having to make an investment that could 
~ o ~ ~ n ~ ~ a n ~ y  bo negotiated away into a shart period of time. 

{Transcript, pp. S8-89.) 

Thus, the Commission should order that the agreement is effective for three years 

IS. fncieninity (Section XXVI1) 

TCG included in its proposed agreement a fairly straightforward section on indemnity, 

providing that the parties wilt indemniflr each other fur claims made due to their own negfigefice 

or misconduct This issue could not be resolved, but TCG urges adoptioii of its language as the 

simpler and clearer of the two proposals. 
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D+ UnraoB a~ Language 

Fmally, there were certain items in the joint position statemetit of TCG and U 5 WEST 

that reflected dose agreement on language, but a slight 

items are as follows: 

mce on a substantive issue These 

t., BLVnBLVI fSecctions W . 8 4  

1%G ofi:red specific language on this isstre, relating to Busy Line Vm-ification and Busy 

Line Yerificatiion and Interrupt- Aninng the recommended items was a requirement that each 

p;uty pay the other’s tariffed rates for 

tanguage in the arhirrated interconnection agreement. 

se services. TCG recommends iiiclusion of its proposed 

~ ~ ~ ~ ~ u ~ ~ a t ~ ~ ~ ,  TCG c’dnrtot cuniinent on I! S WEST’S proposal, since it has no idea as to 

the substance ofthat proposak U S WEST \vas unabte to explain to TCG what it was proposing. 

the tsngual;t: in U S WEST’S proposed agreement makes BQ sense. Absent some dearer 

~ ~ d ~ ~ s ~ ~ d j ~ ~ ~  TCG cannot discuss the U S WEST proposal, much less consider whether to 

accept it The Commission is undoubtedly just as confised, 80 it shotlid decline to consider the 

language tl  5 WEST has included in its agreement 

hn Number Portability { 

The parties have only a nlinrrr disagreement on interim number portability In their joint 

pasition staxeinent, they submitted language that they agreed eoutd be used with respect to interim 

number portidbiiity. W S WEST contended, however, that the tanguage should not be used at 
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present because tf S WEST believes t 

Ju\y 2, is wr~ng.”  

the FCC’s interim Number Portability Order, issued 011 

Tiis is an argument witbout merit, both substantively and pracedtrrally The FCC’s 

Nuinber Fortabibj Order ts both correct and In effect Unless and until U S WEST succeeds in 

having the order stayed Or reversed, the language foFoutrd in the parties’ joint position statement 

shocdd be used irt fhe finat arbitrated ayreeineiit “’ 

3,. Dispute Resolution and Binding Arbitratios (Sedion X 

The parties have a smalf disagrament in this section on the issue of thc  costs of 

arbitfation, if sui;h arbitration becomes necessary under the terms of the displrte resolution 

process. in Section S\W.C, TCG proposes that the party who foses the arbitration should bear 

the costs, irrctttding attonieys’ fees, of the arbitration. It dso proposes that If one party refuses to 

arbitrate and is required to do so, it slimlld bear all costs af the arbitration. even if it is the victor 

(J‘ S tVEST, by way of contrast, purports to rely art the “American rule,” whereby each pany 

bears tits QWG CGS~S and attorneys’ fees (Transcript, p c) 1 ) 

tJ 5 WEST seems not to understarid that the ‘‘Ainericm mfe” applies only in the case of 

an the award of‘atturrieys’ fees by a court, aAes the fact, nce of;& contract. By way of 

contrast, it is comrnotl for parties entering into a contract to afioedte the risk ofdispute resobtion 

Is Ofcourse. this is the same bogus argument that U S WEST raised with respect ta the 
most favored nation status language 

I‘ TCG is not even aware that Lf S WEST has fifed a legal challenge to the July 2 PJumhet. 
PortabiEty Order issued by the FGC 

-43 - 



by providing that om pnrty shall pay the other party's costs and attorneys' fees That is all Tl'G 

seeks here -- a ~ ~ ~ t t r i i c t ~ a l  obiigation, on a going-forward basis, that establishes who will be 

~ ~ ~ p ~ i ~ ~ i b ~ ~  in the evcnt of  a dispute Such a provision has the lalidable: purpose of causing a party 

to consider long rtnd hard before filing n lFrivoIclus or itntikdy claim, sirice it will no longer have 

the capacity to wear dcrwi its opponent by the sheer cost of angaging rn the dispute resolution 

process 

Accordiqgly, the TCG lmguage should be adopted in the section on dispute resolution 

I, Limitation af Liability @e 

Again, the parties agreed on languase for the seetiort on limitation oftiability ti S WEST 

contends. hawlever. that this section should atso exclude any liability for punitive damages This is 

an outrageous request that should be rejected by the Commission If  a party engages in conduct 

so egcegintrs that it would otherwise he liable for punitive dantages, it should not be able tu simply 

avoid that iiabitity by amtract. tr S WEST'S efforts to avoid any responsibility for misconduct 

that would lead to punitive damages should be rejected. 

IV. TCG'S LAST BEST OFFER 

At the dase sf the Ilearings, the Arbitrator requested that the Patties iticlude with ~ t i a r  

Post-Arbitratiarr Brief their last best oEer for an interconnection agreement Of course, TCG 

a,yees that the interconnection agreement between it and U S WEST sltouki include a01 af the 

language found in their September 1 i Joint Position ~ ~ ~ ~ ~ ~ ~ ~ i € .  



As is discussed above, however, there are a number of sections in the i ~ ~ ~ ~ & Q n ~ ~ ~ ~ j ~ ~  

agreenmx that were unresolved TCG has explained irr derd in the preceding sections how those 

matters should be resolved 

proposes far alt of these seetiom of the interconnection agreement These sections arc similar to 

tach4 to this Brief as Aft ent A is the language that TCCi 

tbusc h n d  in the attachrncnt to Mr Washington’s testimony, but they have been rnadified to 

confum to ’fCG’s presentation in this proceeding and with the discussion of issues set forth 

above. 

T f G  proposes. as its last best offer, the combination of the language found in the loin1 

Pcrsitron Statemest and the language found in Attachincnt A 

The Arbitrator has asked two specific questions about rates, OW. hittwig to do witfi the 

issue of a “true-up’” and the other having to do with the setting of rates where there is no FCC 

prosy. These issues art: addressed in turn. 

A, 3yoTrue-l FCC Proxy Rates $0 Cost-Based Rakv Ps Altowed 
Under the der 

During the course of the arbitration, it i w s  suggested that most rates for services provided 

under ?tie interconnection agreement would be set at the FCC’s proxy rates. and that these rakes 

woutd remain in place unti’t the Conitnissian established cost-based rates in a TELRK proceeding 

A legal question was raised its to wtiether there should be it “true-up“ for the period during which 
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I '  

the proxy rates E Y ' W ~  in place, presumably to compensate the parties as if the cost-based rates had 

been in eirect fratti the beginning 

The FCC ma- I * r a s a  le&, matter. that no q& true-up shou td occu I: Instead, the 

cas-based rates were to be established on a going-farward basis only 

States that set prices based upon the default proxies must also require the parties 

either aftier the state conducts or approves an economic study according to the 
cnst-based pnctng methodofogy or pursuant tc3 any revision of the default proxy 

(FCC Qrder, 7 7169, emphasis added f I n  addition, in determining that the raws would be set at 

the proxy levels at first. the FCC stated 

to update the prices in the interconnection agreement --forward bas' f s, 

Once a state sets prices according ta an economic cost study conducted pursuant 
tlu the cost-based pricing methodology we outline, &he defaults cease to app_;lr 1 

(FCC Qrder. 11 b 10. emphasis added 1 

Accordirgly. proxy rates are to be used trntif the TELRIC proceeding is concluded At 

that time rates will be adjusted to their cost-based levels There may ricil, tioi~ever, be m y  true-up 

from the proxy rates to the cost-based rates. 

13. 

There are a few minor instances where the FCC did tiat establish a proxy rate for a 

Rates for Services Where the FCC Did Not Set a Proxy Rate 

particular service In such cases, this Commission mist set the rate. TCG oflets comments on 

three particular services in this category 
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1, Rates far canduit 

The FCC did nut set a proxy rare for conduit provided by m e  carrier to the other in a 

right-of-way. TOG was the only party to offer any evidencc on the appropriate rate Not onfy 

did tl S WEST not offer any rate for this service at the hearings, it has never crffered any rate 11) 

TCG at In his written aestimoiiy, Mr. Washington propased a rate of $.60/foot per year. 

(Ex 3, p. 20 1 Gln c r ~ ~ - ~ ~ ~ i ~ ~ t j ~ ~ ~ ,  he elaborated. 

Access t ~ t  poles and conduits I actually think we frave conceptual agreement, 
which Isni't worth niirch untit it's -- because the deviil's in the detajis -- untiil it's 

. And I don't have rates sa cnnceptuai agreement that I have 
bak at has done nte na good. 

Ive suggested in my n testimony that 60 cents was a rcasontabfe interim. SO 
cents per foot per ye a reasonable interim rate There was actually a case 
somewhere back east recently, the Kansas City, f thi it was that c a m  out with 
SO cents a foot a year. But 1 don't have rates. we ca 

(Transcript, pp 245-246 

Based on this evidentiary record, the Commission should set the rate for the provision of 

conduit at S 60/foot per year. 

2. R a w  fer nonrecurri-ng charges assrwia ted with uabundied 
toaps 

The FCC Order dues not provide for a rate fur nonrecurring charges associated with the 

provision of unbuded haps. TGG proposes that the nonrecurring charge: be the retail 

During cross-examination, I J  S WEST asked Mr. ~ a s h i n ~ o ~  woutd go out of business 
if the rate was set at $bF/&~trot per year. (Transcript, pp- 323-324.) Me properly asked if $tiis was 
an offer from IJ S WEST, si it was the first time that it had offered any rate to TGG 
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Q 
Goat rental space for physical catiocatian” 

. Ms. Mastm, does U S WEST hve at least a ballpark figure for the 

A Yes, ‘we du have a ballpark figure 

Q. And oould you tett me what that is7 

A. M y  rwx.diection, I don’t have the numbers with me. we were prepared to talk 
about those last night when you all didn’t want to 
per square ftm 

Q. Is tiisit the first time you’ve given us that figure? 

A Yes. it is. 

t’l’raosaipt, p 387.1 

k, is in the two to threc dollars 

Aceordingfy. I’CG rreoinmends that the rate be set at U S WEST’S proposed high end, at 

a rate OF $3 00 per square foot, which is high by any measure of retail rental space but represents 

a reasonable rate to tr S WEST for the use of its Boor space. The rate for infi-astructure 

expenditures should be 549OQ# per office, which is the rsite that TCG agreed to with Pacific Bell 

under its tariffs 
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6. 

ber Identi.t”lcatian” or ing 

illing number of the cal 

in which an end user 

pt“ or “BLV’I” refer2 ta a service in which 
an operator to confirm the busy status of a fine and 

an interruption rtf the mlt. 
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7. "Calling Party Number" or "CPN" is a CCS parameter which refers to the 
tiumber traitsmitted through the network identifying the calling party. 

8. "Central Office Switch" or "Central Office" means a switching entity withiri the: 
public swltctted teiecumrnunications network, itxluding but not limited to: 

"End Office Switches" which are switches front which end user 
Exchange Services are direcrf y ccttmccted and offered. 

''Tandem SwiLcttes" which are switches that are used to connect and 
switch trunk circuits between and among Central (Ift'ice Switches and 
1xc switches. 

Ctnrral Office Switches may be empioyed as combination End Officer'Tandern 
Switches. 

9. "Centralized Message Distribution System" ("CMDS") is the transport system 
that I .ECs use to exchange outco'ltect and Carrier Access Billing System 
("CABS") access messages among each other and other parties connected io 
CMDS. 

IO. '"Charge Number" is a CCS parameter which refers to the number transniitvxi 
rtrrougti the network ideiitifying the billing itumber of the calling party. 

t I .  "CLASS Features" mean certain CCS-based features available to end tlscrs. 
CLASS features include, but arc nor necessarily limited IQ: Automatic Call 
Back: Call Trace; Caller ID and Related Rlockinig Features: Distinctive 
R inging/Cali Waiting; Selective Call Forward; and Selective Call Rejection. 

t 3. "Cctmbination fnterconnecriori Trunk Group" iiieitn~ a trunk group that 
cumbines tocat intercotinection traffic and traffic from jointly provided Switched 
Access service. 

13. "C'omrnrssioir '' means the Arizona Corporation Coininisston. 

- 2 -  
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IQ. 

15. 

16. 

17. 

t 8. 

t 9. 

20. 

21. 

22. 

23 * 

"iCoinmon Channel Signafiag" or "CCS" means a method of digitally 
triammitting rail set-up and network control data over a special network fully 
sicparate fro113 the public switched network elements &at carry the actual call. 
Signaling System 7 ("SS7") is the CCS network presentfy used by 
t ( ~ ~ ~ ~ ~ i ~ ~ u ~ i c a t ~ o n s  carriers. 

"Goiiarol OfticC" is an exchange carrier center ur office designated as its 
company's single point of contact for the provisioning and rnainteirance of its 
part ion of intercoiincction arrangements. 

"Cross Connect" means an intra-wire center ctiamel connecting separate pieces 
of ~ e ~ ~ ~ ~ ~ ~ r n u ~ ~ ~ a ~ i o ~ s  equipment 

"DSX Panel" is a cross-connect Lraylpancl used for the termination of equipment 
and facilities operating at digital rates. 

"DS-I" is a digital signat rate of 1.544 Megabits Per Second ("Mbps"). 

"US-3" is a digital sigrtal rate of 44,736 Mbps. 

"EISCC" refers to the connection between the collocation point of termination 
("POT Bay") and the unbundled Network Eiemeni or interconnection point to a 
switched or dedicated arrangement: or service in USWC's network. 

"Electronic File Transfer" refers to any systern/process which utilizes an 
electrunic format and protocol to sendfrweive data fifes. 

"Exchange Mesage Record" or "EMR" is the standard used for exchange of 
~ ~ ~ ~ ~ # ~ ~ T n ~ ~ ~ ~ c ~ t ~ ~ ~  message j n f ~ r n ~ ~ t ~ ~ n  among LECs for tail table. non-bitlabte, 
sample, settlement and study data. EMK forinat is contained in BR-Ut0-200- 
010 CRIS Exchange Message Record, a Bellcore document which defines 
industry standards for exchange message records. 

"Exchange Service" means a service offered to elid users whch provides the 
end user with a telephonic connection ea the pub1 ic switched ~ ~ ~ ~ c ~ ~ ~ ~ ~ ~ ~ ~ ~ t ~ ~ n ~  



networh. and which enables such end mer to gerierally place calls tu. or receive 
calls from. other stations on the pub? ic switched retecommtirtications network. 
€:xcttange Service tnciucles bur may not he limited t o  basic residence aiid 
hustness !me service. PBX trunk h e  servtce. pay plicme line Service. C'eritrev 
tiaae servtct and tSDN line services. E.xc1iang.e Service docs not inctuidr Private 
tme, Sti. itched and Special Access services. 

?,a. 

25. 

26. 

27. 

' 8 .  

39. 

30. 

* fnterconnection" rneaas the connection of separate pieces of  equipmerit. 
trarisrnissron faciiities. e : ~ .  . between or among iretworks. 

"IRterirn Number Partabihty" of "INP" means the delivery of SPNP CZi~dbI~ltlCS 
through the use of switch-baxd cat! routing. INP arrangements canmt support 
certaiir C I  ASS features 

"fSDN" means Integrated Services Digital Network. t~*hicli i i  a digiti11 swf~nchc.ti 
network servm. "Basic Rate lSDhi" provides fi3r channelized (2 bearer and I 
ditra) t:ad-co-end digital connectivity for the transmission of voice and/or data an 
either or blot11 bearer ctiairnels aricl packet data on ttie data ckannel. "Primary 
Rate ISDN" provides fur 24 bearer and 1 data channels. 

" I A T A "  means lmal Access Transport Area, which denotes a ge~graphi~cat 
area estattt ished tor the provision and adniinistratioii of cctrnmunicarions 
 et . ices. ir encomp-mes one or  more designated exchaiipes. which are grouped 
to serve common social. economic atid other purposes (based on the 
MtadiZicaIion of  Fitral Judgment). 

'' l.mh 1% a catiigonent of an Exchange Service. Fi3r purposes o f  general 
~fi\isrriiirun. the t,mk 1s the transmission facility (or channel o r  group ot 
charmeis (XI such ficility) which extends from a Main Distribution Frame. 12%- 
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31. 

32. 

33. 

34. 

35. 

36. 

panel. or fwctioitatty camyarabk piece of equipment in a USWC Wire Center, 
to a demarcation or connector block inlat a custotner's premises. 

"Local Exchange Carrier" or "LEC:" shall have the meaning set forth in TA 
1994. 

" twti Exchange Routing Guide" 01 "LEKG" is a Bellcore Reference Ihcunient 
utsed by LECs and lXCs to idetitify NPA-NXX routing and homing information 
a s  well as network element and equipment designations. 

"'Local Exchange Traffic" means traffic originated on the network of a LEC in a 
LATA and completed directly between that LEC's network and the network of 
mother LEC in that same LATA, including inuaLATA toil traffic and traffic 
origixrated to or terminated from LECs not party to this Agreement. 140cal 
Exchange 'Traffic does not include traffic that is routed to or terminated frona 
rhe oerwork of an IXC. 

"tocal Traffic:" means craftk originated on the network of a LEC in a LATA 
and completed directly between that L E C s  network and the network of another 
LE<: En that same LATA. within the same local calling area a is pnwided by 
the incumbent LEC for local calfs. in that LATA. 

"Local Intercosinection Trunks/Truak Croups" are used for the termination of 
h a 1  Traffic. using the Bellcore Technical Reference CR-317, as well as WSP 
uafik:. using &e appropriate technical references. Lacat 1 nxereonnection Trunk 
Groups are also used for the termination of intraLATA tcdf traffic and traffic 
originated to or terminated from LECs nut party to this Agreement. 

"MECIAB" refers to the Multiple Exchange Carrier Access Biltirig document 
prepared by the Billing Committee of tbe Ordering and Billing Forum f"lOBF"), 
which functions under tfie auspices of the Carrier Liaison Coiitmittee of the 
Alliance for Telecommunications Industry Solutions f "A'I7S"). The MECAB 
document, published by Bekcre as Special Report SR-BDS-000983, contains 
the recommended guidelines for the billing of an access service provided by two 
or inore LECs or by m e  LEC in two or more states within a singk LATA. 
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37. 

38. 

39. 

40. 

I t  

-1.2 

43 

" MECOD" refers t o  the Multiple Exchatigt: Il'itrriers Ordering and Destgn 
Ciurdelines fcir Access Services - industry Support Interface. a document 
Clcvckqxd by the r[)rderingiPruvisioning t?:'amniittee under the auspices of the 
OB).. which futirtioiis under the auspices of the Carrier Liaison Uornnlistec ot' 
the AIW. 'The MECOD document, published by Bellcore as Special Report SR 
SZXK3543. estabtishes methods for processing orders for access 'service' which 
1 1 %  tu Itc provided hp two o r  more i..E('s. 

"Meet Point Billing" refers fo a bitling arrangement used when two 1.EC's 
p n r l y  provide a Switched Access service over bfect ~ ~ ) l I l F  ?'suilks. with each 
E . f X '  rt'cei'c itlg arr appropriate share c>t the revenues. Tho itCceSS seriwtS4 H t f l  t ~ t .  

fitlied ustiig Switched Access rate structures. and the Idfirs wd1 decide u herher 
ii siirpte hili o r  mulriptc. bill wilt be sent. 

"Meet Point 'frunksiTrunk Groups" are used for the p i n t  provision of Swircfrcit 
:%ccess services. utilizing the Betloore Technical Reference GR-394. 

"Mrd Span Meei" IS an interconnection between two LECs whereby eiich 
prwjcles its own cable and equipment up to the meet point of the cable 
facilities. The meet paint is the demarcation establishing ownership ot and 
respixwbilrty for its portion of the traitmission facility. 

"NRNP" inearis the "North American Numbering Piart." the system of 
teleplione numbering employed i n  the United States. ('aniida. and certairl 
I'arihbean cotiiitries. 

"Netv,ork f:lcntrnt" IS a fafiliry o r  i t m i  ot' equipmetit used in the proviwn ot a 
tet..cuiitriiunic~aons service. Such term also includes feaiures. funct~ons. and 
c2$pdhdr;t%Cs that are provided by illear& o f  such facifrty or  equipment tnciudtng 
wbscnher number% databases, stgnal rng systems. arid infmmatton suffictent t o r  
billing and collectioii or used t i l  the transmissloti, routing or other provision of a 
relecommunicatioirs service. 

"Numbering Plan Area" or "NPA" IS also sometimes referred to as an area 
code. Thrs is the three digit indicator which is defiiied by the " A " .  "D" and Y"' 
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digits of each i0-digit telephone nuniber within the NANP. Each NPA contains 
800 possible NXX codes. There are two general categories lof NPA. 
"Geographic NPA" is asociated with a defined geographic m a ,  and ail 
telephone trunibers bearing such NPA are associated with services provided 
within that geographic area. A "Non-Geographic NPA, * a b  known as a 
"Service Access Code" (("SAC Code") is typically associated with a specialized 
t&xommunications service which may be provided across multiple geographic 
PWA areas; 500, Toll Free Service NPAs, 900, and 700 are examples of Non- 
Geographic NPAs. 

44. 

45. 

46. 

47. 

48. 

' NXX", "NXX Code"or "Central Office Code" is the three digit switch entity 
indicator which is defined by the "D", "E" and "F" digits of a IO-digit 
tetephone number within the NANP. Each NXX Code corrtains 10,000 station 
numbers. 

"Percent Locat Usage" or "PLU" is a calculation which represents the ratio of 
ilhe lwal minutes to the sum of local and intraLAl'A toll minutes sent between 
ihe Parties over Local Interconnwtion Trunks. Directory Assistance, 
BLVIBLVI, 900, 976, transiting calls from other LECs. WSP traffic and 
interLATA Switched Access mlts arc not included in the atcufation of PLU. 

"Permanent Number Portability" or "PNP" means the delivery of SPNP 
capabilities through tfie use of call routing and addressing capabilities using new 
database queries, without impairment of quality, reliability, or convenience. 
PNP arrangements will be designcd to support ali CLASS; features. 

"Point of I~~tei-con~iection" or TOI" means the physical location@) at which the 
Parties' networks meet for the purpose of establishing inneroonnection. PUIS 
may include a tiumber of different technologies and/or technical interfaces based 
on the Parties' mutual agreement. 

"Physical Collocation" mans the physical piacement of equipment of one LEC. 
necessary far interconnection or aecess to unbun&c7?d NetwlPrk E i e m t s .  at the 
Wire Center nf the other LEC. if is an interconnection architecture in which the 
collocated carrier extends wtwork transmission facitities to a collocation space. 



TCG Proposed Language 
far iaterconnectiori iitgreenieitt 

with access on a seven days a week, 24 hours a day basis. within a Wire Center 
irr the network of a second carrier. 

49. "Port I' meam a cornporrent of an Exchange Service; for purposes of general 
dlustration, the Port includes a line card and ar;sociated peripheral equipment on 
an end office switch which serves as the hardware termination for the 
customer's exchange service on that switch and generates bid tone and provides 
title c~s~urnt'r a pathway inm t3e public switched t ~ l ~ ~ ~ ~ ~ u ~ i c a t i ~ ~  network. 
Each Port is typically associated with one lor more) teIepiiniie nurnberts) which 
serves as the customer's network address. 

50. "Rate Cent.er" means the specific geographic point and corresponding 
geographic arcs+ which have been identified by a given LEC as being associated 
~ i t h  a particutar NPA-NXX code which has been assigned to the LEC for its 
provision of Exchange Services. 

51. "Rating Point" is the V&H coordinates associated with a particular telephone 
number for rating purposes. 

52. "Routing Point" means a lacation which a LEC has designated on its own 
network as the homing {routing) point for traffic inbound to Exchange Services 
provided by the LEC which bear a certain NPA-NXX designation. The Routing 
Point is ernpbyed to calculate mileage measurements for the distance-sersilive 
transport dement charges of Switched Access services. The Routing Point need 
not be the same as the Rating Point, nor must it be located within the rate center 
area, but must be in the saine LATA as the NPA-,NXX. 

53. "Scrvice Control Point" or "SCP" is the node in the CCS network to which 
informationat requests for service handling, such a5 routing. are directed and 
processed. The SCP is a real time database system that, based on a query from 
a Service Switching Point ("SSP"), performs subscriber or application-specific 
service logic and then sends instructions back to the SSP on how ts continue call 
processing. 

- 8 - 
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54. 

55. 

56. 

57. 

58. 

59. 

60. 

"!Service Provider Number Portability" or "SPNP" means the ability of users of 
te kcominmications services to retain existing telephone numbers when 
switching from one LE@ to another but remaining in the same geographic area. 

"Signal Transfer Point" or "STP" performs a packer switchit.rg function that 
routes signaling messages among SSPs, SCPs, Signaling Points ("SPs"), and 
other STPs in order to set up calls and to query databases for advanced services. 

"Switched Access" service means an offering of facilities far the purpose of the 
origiilatiun or termination of traffic from or to Exchange Service custonicrs in a 
given area pursuant to ii Switched Access tariff. Switched Access services 
irnclude: Rature Group A, Feature Croup R, Feature Group D, Toll Free 
Service:, and 900 access. Switched Access does not: include traffic exchanged 
between LECs for purpose of local exchange interconnection. 

''T-I/DSI (4-Wire) Capable Links" are Links that will support fuit duplex 
transmissian of isochronous serial data at 1.544 Mbps. 

"Toil Free Service" means service provided with ally diafing sequence that 
invokes toll-free t i e ,  800-like) service processing. Tot1 Free Service includes 
calls to the Toll Free Service 8001888 NPA SAC codes. 

"Trunk-Side" refers to a Central Office switch connection that is capable of, and 
has been programmed to treat the circuit as, connecting to another switching 
entity, for example. another Central Office switch. Trunk-Side connections 
offer those transmission and signaling features appropriate for the corinection of 
switching entities, and cannot be used for the direct conneztion of ordinary 
telcpfione station sets. 

"Virtual Collwation" means a colfocation arrangement in which the cullocator's 
facilities are terminated into a Wire Center of a LEC and are connected to LEC 
facilities that are provided and t ~ a ~ n ~ i n ~ d  by the LEC on behalf af the 
collocator for the primary purpose of interconnecting the cotlocator's facitities 
ta the facilities of the LEG. 
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ti$. 

62. 

63. 

"INholesale Prices" are prices determined based on retail rates charged to 
subscribers for the telecoinmunicatioas service requested. excluding the port ton 
thereof attributable to any marketing, bifling. collection, and other costs that 
will be avoided by the LEC, and including any additional costs that will be 
inicurred to provide whntessate services to telecommunications providers. 

"'Wire Center" denotes a building or space wikhhin a building which serves as an 
aggregation point 011 a given carrier's network, where transmission facilities and 
clircuits are connected or switched. Wire Center a n  also denote a building in 
which Q R ~  or tnore Central Offices, used for the provision of Exchange Services 
and access services, are located. However. for purposes of cokeation, Wire 
Center sRaH mean those paints eligible for such connections as specified in the 
FCC Docket No. 91-141, and rules adopted pursuant thereto. 

"Wireless Service Provider" or "WSP" means a provider of Commercial 
Mobile Radio Services ("CMRS") (m, cellular service provider, Personal 
Comniunications Services provider or paging service provider). 

f .  NEFWORK INTERCONNECTBOR 

. . .  C .  ~ ~ t ~ r e  ~ ~ ~ c o ~  

The Parties will mutually agree on the appropriate sizing for facifities based 
on the standards set forth below. The ~ii~erco~ine~t~on facilities provided by 
each Party shall be Alternate Mark Inversion tine Gudie and Superframe 
Format Framing ("AMI") at either the DS-I or 'DS-3 level. except as 
niodified below. 

When interconnecting at USWG's tandems. the Parties agree to estabfish 
Binary 8 Zero Sum Extended Super Frame ("BSZS ESF") two-way trunks 
where technically feasible for the sole purpose of t ~ ~ n s n ~ i t t i I i ~  MKbps Ctear 
Ctiannel Capability ("CCC") data catls betweeti them. In  no case will these 
trunks he used for calls for which the User Service ~ ~ ~ o ~ ~ i a ~ i ~ ~ ~  parameter 



(aliso, referred to as "Bearer Capabiftty") is set for "speech." Where 
additional equipment is required, such equipment woutd be obtained, 
engineered, and instatled on the same basis and with the same intervals as 
any similar growth job fat IXC. LEC, or USWC internal customer deniand 
for M K  CCC" trunks. 

When iritercannecting at USWC's digital End Offices, rhe Parties have a 
preference for use of 8825 ESF trunks for a11 traffic between their networks. 
Where available, such trunk equipinent will be used for r i m e  Local 
Interconnection Trunk Groups atid Meet Point Trunk Groups. Where AMI 
trunks are used, either Party may request upgrade to B8ZS ESF when such 
equipment is available. 

hfl interconnection facilities between the Parties will  be sized accordirrg to 
inutual forecasts and sound engineering practice, as muirialfy agreed to try the 
Parties during planning - forecasting meetings. 

Tandem Interconnection: 

1 'TCG will separate its local trafie to U S WEST unto two-way trunk 
groups and its toil trafiic to U S WEST unto one-way trunk groups 
Both types of traffic will be delivered by TCG to %he wire center where 
f.J S W S T  houses its access tafidem 

7 L The local trunk groups may be terminated thrt>ugh ti  S WEST'S focal 
tandem, so long as W S WEST has capacity at its local tandem and so 
long as U S WEST provides BSZS ESF capability at its focal tandem to 
he used in accordance with the other provisions of this Agreemen1 ln 
the iibsence of such capacity or capability. TCG may require ~ e r ~ ~ ~ a t i ~ ~ ~  
of local tnrnk groups through IJ S WEST'S access tandem. but such 
trafic shall be treated as local triiffc for the purposes of reciprocaif 
compensation under this Agreement 

3 .4II toti tnrnk groups will be terminated through 'c 1 S #EST's access 
tandem or end oflice 
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4 Whenever local. traffic sent by TC‘G to U S WEST’S tandem achieves it 
standard of 5 I 2  ECCS, I’CG will deliver stick local traffic on a separate 
trunk group to the wire center where U S WEST houses its access 
tanciem 11 S WEST may then route such traffic directly to its erid 
olxee, without putting stieh traffic through either its access tandem o r  
its local tandem 

n. 

Lwai lntercontiectioti Trunk Groups atid Meet Point Trunk Croups. or 
Combined fnterco~lnectiori Trunk Groups. will be installed as two-way trunk 
groups. Separate two-way trunks will be established for Switched Access 
traffic where one of the Parties is operating as an IXC. Itaterconnectron w i l l  
be provided via two-way trunks or one-way trunks at the option of ‘KC.  

c i .  et Potnr Tr- 

1 .  In meet point trtrnkirig arrangernelrts. either Party can provide the 
tandem transport and switching functions and either Party may use 
Meet Point Trunks to send and receive Feature Group B and D 
(“FGB” and ”FGD”) calls from Switched Access customers who are 
connected to the other Party’s access tandem. Switched Access 
customers will direct which Party will provide each function based on 
Access Service Requests { ” ASRs”) placed with both Parties. 

_. 3 Two-way trunks will he established to enable TCG and USWC to 
jointly proc ide FGB and FGD Switched Accesz, servtces. 

3. “l‘hc: Parties will  use facilities and two-way trunk groups separate froin 
{tie I.ocai Iiiter-connecriun ’Trunk Croups for Meet Point Trucks 
turtiess Combination Interconnection Trunk Groups are used as 
described below). Where separate facilities arc’ used for Meer Point 
Trunks, neither Party will charge the other P m y  for these hcilities. 
including multrplexirig and Cross Connects. 
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4. I n  the case of Switched Access services provided through either 
Parry's access randem, neither Party wilt offer blocking capability for 
Switched Access customer traffic delivered to the ctther Party's 
undem for completion on that Party's network. Neither Party shall 
have any responsibility to ensure that any Switched Access customer 
will  accept traffic the other Pdrty directs to the Swjtcfmed Access 
custotncr. 

5. 'fhe tandem f'sirtp in meet point trunking arrangements shall direct 
traffic received from Switched Access customrs directly to the other 
Party's end office where such cortnection exists and is available. 
Where 110 end office connection exists or is available. traffic received 
from Switched Access customers shall i n  alf case5 be sent to the other 
Party's tandem under which the end office is homed. 

'Traffic sent to Switched Access custoiners shall in all cases be routed 
from the end office through only one tartdeni of either Party to the 
Switched Access customer. The Parties understand and agree that the 
Switched Access customer may select which Parry's access midem is 
used for traffic sent to the Switched Access custoriier. Proof of such 
selection shall be in the form of ASRs from the Switched Access 
customer. 

The Parties agree to cooperate in deterniiriing the future technical 
feasibility of a switch vendor supported method of routing o r i g i ~ ? ~ t ~ n ~  
meet point traffic via a tandeiii of one Party and a tandem of the other 
Party for the purpose of delivering such traffic to the Switched Access 
customer. If such an surangement is found to be technically feasible. 
tlie Parties will cooperate in ~ r n ~ l ~ ~ i e ~ t l ~ ~  the arrangement, ~~~c~~~~~~ 
the ;idoption of appropriate compensation terms. USWC agrees that i t  
will make any necessary madifications of its tariffs to implement any 
of the items in this sulrsection. Such modifications wiH be made 
within 30 days of a determiiiatictn by the Parties of the feasibility and 
avaitability of such an arrangement. 

- iii - 



6 .  

7. 

8 .  

9. 

The Parties will provide C'C'S to one mother, where and as avaifablc. 
I D  corijunction with two-way Meet Point Trunk Groups. The Parties 
will prcwide al! CCS sigrialitig including Charge Number, originating 
fine inforntatiori ("Oti"), etc. For terminating FGD, either Party 
will pass C'PN if it  receives CPN froin FGD carriers. All privacy 
itidicarors will be honored. Where available. network stgnaiing 
infm-tnation swh as Transit Network Selection d"'T"S"f parameter 
( C 'CS eni' iron me n t 1 ai-td c' I C/O%% iii for ma t ion ( ncxi -CC 'S 
erivirctnment) will be provided by the end office Party wherever such 
intcmwtron is tieeded for call routing or billing. Where CI(*.dJLL o r  
'I'NS iiilornration has not been provided to the end offici Party. rlic 
randezn Parry will route origitiating Swrtched Access traffic 10 the 
IXC ttsing available translations. The Parties will make reasonable 
et'ftirrs to obtain any necessary C'ICIOZZ codes tf~rectly frrtni 
Switched Access customers who use such codes. The Parties will 
tbllow ail OBF adopted guidelines pertaining to TNS and CfC'/O%% 
codes. 

('CS shall be used in conjunction with Meet Point 'Trunks. except 
multifrequency ("MF") signaling inust be used on a separate Meet 
Point Trunk Group for originating FCiD access to  Switched Access 
customers that use M F  FCiD signaling prorcsco't. For ieriniiiamg 
IGD access from Switched Access customers that use h4F FGD. the 
tandem Party will. as a first choice. complete those calls to the end 
ol't'ice pro\ ider over ihc { 'CS  h4eet Point Trunk Grcxp. 

AII originating Toll Free Service calls for whichi the end office Party 
requests that the tandem Parry perform the SSP function t u .  
perform the database query) shalt be delivered to the tandein Party 
rising GR-394 format over the Meet Point Trunk Group. Carrier 
Code "01 I O "  and Circuit Code of "08" shall be used for all such 
calls. 

All orjgiriatrnp Toll Free Service calls for which the end office Partv 
pcrfornis the SSI' fuilction. if delivered to the tandem Party. shidt ire 



Y 

2. l%e initial 



TCG Prapased farguage 
far lntereoimectioa Agreement 

il. 

a) any new trunk groups may be ordered using the Ckmbination 
fnterconnection Trunk Group option; and 

b) the Parties w ~ l i  work togettier in good faith to complete the 
conversion from the use of separate Local liiterconnection 
Trunks and Meet Point Trunk Groups to the use of 
Combination Interconnection Trunk Croups within 6 months 
from that time. There shall be no charges by either Party for 
this conversion. 

K .  

The Parties shall adliere to performance standards and remedies as separately 
set forth tn an agreement, pursuant to the direction of  the Commission. 

lJSWlC shaft provide TCG access to the following unbundled Network Elenients for 
the provision of tP3lecoinmunicatior~s services by TCG. TCG. at its option, may 
combine such Network Elements from CISWC' with elements of its ow11 network to 
provide such services. IISWC's prices charged io TCG wifl be no greater thari the 
cost nt' providnrg the Network Element, including a reasonable profit. 

t JSWC' will snake the followitig unbundled Links availabie as set forth 
tPelrrw: 

U 

Basic Links (or their equivalent). 
Assured Links (or their equivalent). 
Basic Rate ISDN capable Links. 

In addition. upon receipt of a Bona Fide Reytrest, USWC will provide tu 
N'G the following Link types: 



2. 

3. 

4. 

ADSL/HDSL capable Links 
T-llDS 1 (&wire) capable Links 

a. 

b. by means of USW 

or 
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e. via cross connect to a third party's cullwted transport facility 
in the USWC centrat office from which t m k  Service is 
ex tended. 

5. Link Service Prices. 

USWC wiff provide Link: Service at the prices set forth below. 
Hawever, the Parties agree that with respect to all charges far Links, 
TCC will have the option of paying: 

a. 

b. 

the rates set forth below; 

the rates determined by the Commission in its TELRlC 
proceeding; or 

the rates set forth in atiy agreement entered into by USWC 
with any other LEC. 

c. 

The prices set forth herein do iiot include Commission or FCC 
mandated surcharges or applicable taxes. Fur partiat months, USWC 
will prorate the monthly charge on a per day rate, 

USWC shall charge nonrecurring and monthly recurring rates as set 
forth below for each Link {which nonrecurring and recurring rates 
iitclude the cross connect}, plus applicable multiplexing, if requested, 
Ali Link prices include any applicable End User Common Lint: and 
Carrier Common tine Rat rate equivalent charges. 

(a] Basic and Assured Links: 

Recurring Rates: $Q,85 

" 18- 
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Nonrecurring rates: 

lSDN Links: 

Recurring Rates: 

Nonrecurring rates: 

The nonrecurring charge for each Link 
is  equal to USWC's retail aonrecurring 
charge for retail local service. 

$12.85 

The iioiirecurririg charge for each Link 
is equal to USWC's retail nonrecurring 
charge for retail local service. 

ADSL/HDSL Capable Links: 

TCG may submit a request for ADSLlHDSL capable Links 
using the Bona Fide Request Process set forth in this 
Agreement when TCG desires to obtain such Links. Dates for 
the availability of this Link type shall be established during the 
Bona Fide Reqaiesc Process. Upon request, USWC agrees EO 
deveiop this Link type pursuant to optiun (c)( I )  of the Bona 
Fide Requesr Process. below. 

T- liDS 1 (4-Wire) Capabie Links: 

TCG may submit a request for T-l/DSI (&Wire Capable 
Links using the Born Fide Request Process set forth in this 
Agreement when TCG dmirm to obtaltll such Links. Dates far 
rlie avaitability of this Link type shall be estabiished during 
the Bona Fide Request Process. Upan request. USWC agrees 
eo develop this Link type pursuant to option IC)( 1) of the Bona 
Fide Request Process, below. 

A cancellation charge may apply if TCCi caiicefs an order for any type 
of Link after provisioning has begun and prior to completion. 

* 19- 
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6 .  Assigned Telephone Number. TCG is responsible for assigning any 
tetephone numbers necessary to provide its end users with Exchange 
Senwe. 

7. l3ilting and Payment. USWC will bill arid TCG will pay Link Service 
bills in accordance with tJSWC's billing, bill dispute resolution. late 
payment charges and disconnection for nonpayment requirements as 
set forth in applicable tariff. 

8. Ordering. TCG must order Link Service via LSlZ forms using 
tlSWC's appropriate system. USWC will provide TCG access to this 
system at no charge and initial training in its use for ordering Link 
Service. 

9. Provisioning Intervals. Basic, Assured and ISDN Links are provided 
within the sanie period of time USWC: provisions its like exchange 
service at that time in the same area using similar facilities requiring 
field work (wiring). RUSL, HDSL and T-I/DSf Links wiil have 
intervals identical to the intervals for USWC's provisioning of its own 
hi-cap services. Intervals for a project (20 or more lines to a srrigle 
end mer MPOE on a request at the same time) are established on a 
negotiated iriterval basis between TCC and IJSM'C's interconnection 
Services Center ("ISC"). 

10. Service Coordination. Link Service Nil\  be provided on the due date 
arid. if requested, will be provided during a 4-hour window (either 8 
a.m. to 12 p.m. or I p.m. to 5 p.rn.1. Additiiorral service coordina- 
tion IS charged as additional labor billing per 1,ISWC's tariff. 

Ttie following coordination procedures apply only tu Business Basic 
Li& ordered as a prtrject (20 or more lines to a single end user 
MPOE on a request at the same time): On each Link order in a Wire 
Center, TGG will contact tfSWC and the Parties will agree ora a 
cutover time at least two business days before that ctttover t i ~ i ~ .  The 
Lutovcr titne wiil be defined as a 60 minute u iridow within which 
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both the TCC and USWC ne1 will make telephone contact t~ 

tf the 15C is not 
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Maintenance and Testing. TCG is responsible for receiving and 
coordinating resolution a€ all end user trouble reports invalving Link 
Service. TCG will isolate any rrlrrtrbfe to the Link portion of die 
service befure contacting USWC's fSG to report the 
will charge TCG additional labor billing charges when the trouble is 
referred to WWC and the trouble is found to be either on the 
customer side of the MPOE or on the TCG side of the POI or 
callmation POT Bay, 

Responsibilities of die Parties. 

a. 

b. 

C. 

d. 

e. 

Thirty days prior to submitting any Link Service orders 
{e~cept for orders for July and August, 1996), TCG shalt 
provide to USWC forecasts of riurnber of Links at il Wire 
Center level. This includes associated additional line ("ADL") 
requirements when U W C s  primary residentiat POTS service 
is lint IO be disconnected in the establishment of Link Service. 
TCG shall provide such forecasts 01% it semi-annual basis. 

The Parties agree that TCG wit1 be the singfe point of writact 
for its end user customers. 

USWC will not provide repair or other assistance to TCG end 
user customers except to refer such persotis who calf W W f '  10 
TCG. TCG will provide USWC with TCG's toll-free service 
referral number. 

If, and only if, TCG's end user custonier controls accm to the 
MPOE. I'CG inus ensure that USWC lias access to the MPOE 
at tfre TCG end mer customer's premises. 

TCG warrants that far each end user for whom TCG orders 
disconnection of USWC exchange service, TCC has received 
proper a u t ~ ~ ~ r i ~ ~ t ~ o ~ ~  froin that end user to order such 
disconnection. TCG shall abtaiti and verify such ~ ~ t ~ ? o ~ j ~ t ~ ~ ~  



using standard industry practices, such as in certain 
circumstances third-party verification. 

R. 

c .  

The Pzlrties agree to abide by existing and future Comm~ssion 
rules that address slamming of local excirange customers by 
1-ECS. 

TCG is responsible for providing end user customer listing 
information to obtain E9- 1- I Service, Directory Assistance 
(41 i )  and/or Directory listings. Such listing information will 
be sutainitted to IISWC via electronic trrziisfer whenever 
practicable. These services are provided pursuant to IJSWC's 
tariffs, except as modified by this Agreement, and are subject 
to C'*oimt iss ion reyu irentents. 

If USWC terminates or 'fCG disconnects any Link Service. 
IJSWC will have no obligation to have m y  coinmimicattori 
with 'Tc'G's customer in connection with such terminatton o r  
disconnection. 

IJSWC will rlnake available dedicated local transport ai statidard digrtal signal 
transniission rates (u., DS-I . DS-3. etc.) u ~ b u n ~ i ~ ~ ~  from tocaf switching 
or other services. 

Eu- 

tiSW'C will make the following unbundled Irne side Ports available: 

Basic Port 
Customer Ownecl Pay Telephorte f "COPT" f Port 

USWC will make available end office trunk side Ports for Switched A,ccess 
o r  rritercrrnnrction to IISWC's end officc(s). 



In addition, the Parties agree that if a technicnfly feasibk unbundled local 
switching Network Element separate from a Port can be defined and 
devefoped. USWC will make this Network Eiement available to TCCi within 
a reasonabte ttme after such development, pursuant to the Bona Fide Request 
Process. 

USWC wiii make available the Network interface Device (for use with 
Links) and the full features. functions and capabilities of its switches on an 
unbundled basis, pursuant to the direction of the FCC. 

D. 

E. 

F. 

USWC wiif make avaitable utibuiidled Cross Connects between TCG's 
coftocatioii arrangements and any interconnection to USWC's unbundled 
Network Elements. 

USWC wit1 make available muftiplexinp services in connection with 
1lSWC"s unbundled tramport or other USWC services or USWC's 
untxmdled Network Elements. 

~~ 

. ' .  

USWC will make available, as described elsewhere in this Agreement, 
interconnection to its SS7 signaling network to enable signaling tieecessary for 
caff routing and completion between the Parties. UStjrCrC will also make 
availabk unbundled SST signaling finks (Le, A, B, aiid 0 links) for 
connection to USWC's STPs. 

USWC wilt make availabie access to Toll Free Service arid LIDB databases 
through its STPs on a per query basis. if any additional databases are 
determined to be required under T A  1996 as necessary for catt routing and 
comptcticbn, IJSWC will make such databases and associated signaling 
available m TCG. 

- 24 - 



Attachmest A 

G offers a necwark- 

G .  

H.  

1. 

2. 

3. Within fifteen (25) busi 
owledge receipt of 

acknowledgment advise 
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iieccssary IO process the Boilit I:rde Request. 'flwreafter. iiSW(' shall 
proinptly advise IT% of the need for any additional information that 
w i t 1  taciltcare the analysis of the Rum Fide Request. 

4. Except under extraordinary circumstances. within thirty (30) calendar 
days of its receipt of the Bona Fide Request aiid all information 
necessary to process it. tlSWC shall provide ro '1'TG a prettninary 
analysis of the Bona Fide Rcqwcst. 'fhe prclimirrary analysis shall 
specify whether or not the requested jriterconnwtion or access to an 
unhuridted Network Element is teclinrcatty feasible and otherwse 
qualifies as a Network Element or in~erconnec8ion as defined under 
TA I W ~ .  

3. 

b. 

c. 

If  USWC determines during the thirty day period that a Bona 
Fide Request is ttof tzcl~nically feasihlc or  tha? the Uona fide 
Request otherwise does not qualify as a Network kkment o r  
interconnection that is required to be provided under 'FA 19%. 
USWr;' shall advise 1'CG as socm as reasonably possrbie o f  that 
fact. and promptly provide a written report setting forth the 
basis for its conclusion, but in no case later than ten days ;3f'ter 
making such deterrn tiiat ion. 

I f  llSWC determines during the thirty day period $hat the 
Bona Fide Request is teclinically feasible and otherwise 
qualifies under TA 1996, i t  shall notify TCG in wiring of 
such deterinination bur in  no case iarer than Ien days afrer 
making such determination 

As soon as feasible. but not more than one hundred and twenty 
( 120) days after IJSWC notifies TCG [hat the Bona Fide 
Request is technically teasihle. tJSWC shall provide to  K G  it 
Rona Fide Reqtiest quote which wi l l  include. at a mrninwm a 
description of each intercmriectton and Network Element. the 
quantity to be provided, the installation intervals, and either: 
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( 3 )  the applicable rates (recurring and nonrecurring) 
iincluding the amortized developmelit costs of the 
interconnection or the network elements: or 

{2} the development costs of the interconnection or 
Network Element and the applicable rates (recurring 
and nonrecurring) excluding the development costs. 

The choice of using option c(1) or ~ ( 2 )  shall be at USWC's 
sole discretion. 

Far the purposes of this section, the develapnent costs shall be 
limited to the actual direct costs incurred in &e development of the 
Network Element. The applicable rates (recurring and nonrecurring) 
for each Network Element shall be limited to the actual costs incurred 
plus reasonable shared and comnion costs and a reasonable profit, as 
determined by appropriate regulatory bodies or by agreement of the 
Parties - 

If WSWC has used option cflt in its Bona Fide Request quote, then 
within thirty (30) days of its receipt of the Bona Fide Request quote, 
TCC must indicate its nonbinding interest in purchasing the 
intemnnection or Network Element at the stated quantities and rates, 
cancel its Bona Fide Request, ar seek arbitration. 

5. 

6. If USWC has us$d option c(2) in its Botu Fide Request quote, &ern 
within thirty (30) days of its receipt of the Bcrna Fide Request quote, 
TCG must either agree to pay the development costs of the 
interconnection or Network Element, cancel its &ma Fide Reqtitest, or 
seek arbitration. 

If TCG agrees to pay the development costs and requests WSWC tu 
prweed: 

- 2 7 -  
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a. USWC will additionally charge those development costs. on a 
prorated basis (set forth in (e) befow), to the next nine parties 
who pface an initial order after TCC for tbe interconnection or 
Network Eleaenr; 

b. A s  each additional party places its initial order for rhe 
intercornriectjoti or Network Element. lJSWC will refund the 
appropriate prorated portion of the development costs to 
parries who have previously paid developinent costs (as set 
forth in (c) below); and 

7. 

8. 

0. 

c .  The charges arid refunds wiil be made using the proration 
chart set forth in this Agreement with respect to collocation. 
except that the period of proration for charges and refunds 
shall be 3h months from when USWC first niakes the 
tiiterconnectton or Network Element available. 

If USWC has used option c(2) in i ts Bond Fide Request quote and 
?Y'G has accepted the quote, 'K'G may cancel the Bona Fide Kequesr 
at any rime. but will pay tJSW€"s reasonable development costs of 
the interconnection or Network Element up to the date of 
cancel lation. 

Additionaffy, if USWC has used option c (2 )  in its Bona Fide Request 
quote and USWC later determines that the interconnectton or 
Network Elernelit requested in the Rona Fide Request is nut 
technically feasible or otherwise does not qualify under TA f996. 
lJSWC shall notify TCG within ten business days of makiiig such 
determination and TCC shall not owe awy compensation to USWC III 

connection with the Bona Fide Request. Any deveiczpmez7t costs paid 
by I'CG to that point shall be refunded by USWC. 

if either Party believes that the other Party is not requesting, 
negotiating or processing airy Rona Fide Request in good k i th .  ur 
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disputes a determination, or price or cost quote, it may seek 
mediation or arbitration. 

A. 

s. 

C 

af the costs incurr other Party in making such 
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D. Whenever either USWC or TCG obtains an attackmetit to a pole, duct, 
conduit or right-of-way of the stfrer Party, i t  shaft m t  be required to hear any 
of she costs of rearraiqpg or replacing its attachment. if such rearrangement 
or repiaceinent is required a a result ot an additional attachment or the 
nmdtt‘ication of an existing attachment sought by any other entity (indudrnp 
the owrier of such pole, duct. conduit or right-of-way). 

E. The Parties agree to negotiate and execute a separate agreement for poie 
artacftmenr and conduit usage within 30 days of the execution of this 
Agreement. Such agreement shall include among its provisions, for the 
occupancy of conduit, the following: 

3 .  Neither Party will termiriate rfic other Party‘s occupancy without 
cause. Should the conduit owner require the use of the occupied 
space. the Parties agree to jointly construct additional facilities as 
iiecessary to acccornmudate such needed additional capacity; 

_. 3 Since multiple parties may occupy different innerducts w i t h  a 
conduit. the conduit owner wilt piace innerduct at its expense 10 
prepare the conduit for occupancy and proportictnately recover such 
costs through its conduit charges; 

3. The Parties agree that egress froin the conduit system should be at the 
location of the manhole. vault or handhole (collectively “manhole”) 
nearest to the desired point of egress. If such egress is not feasible. 
the conduit owner will iriforni the other Party. Upon that other 
Parxy’s request: 

a. the Parties will agree to suitabk egress a a nearby inanhole: 
or 

h. the conduit owner will provide a quote. accepted by the other 
Party, for coiistriiction of suitable egress, and t t k  conduit 
owner will coiistruci such egress: or 



.. 
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TCG Prayosed 'Language 
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c. the other Party will construct. under the conduit owner's 
supervision, suitable egress, with all costs paid by the other 
Party, including the reasonable cost of the conduit owner's 
superv ~sion. 

1:. The Parties agree to support each other in achieving entry arid membership 
into industry groups which manage pofe attachments, ducts arid conduits. 

6 .  I f  state law requires a frarrchise agreement with a municipality, the Parties 
wiif indemnify and hold each other harmless for any damages one Party 
suffers i ~ s  a result of' the other Party not obtaining necessary approvals. Each 
Party will use reasonable efforts to obtaiii all iwxssary right-of-way 
authority. approvals and authority. 

v. CtrSFOMER GUIDE IN WHITE PAGESIBILLING FOR ADVERTISING 

a. 

B 

'The Parties agree that TCG shall have the opportunity to have customer service 
pages published in the White Pages sections of directories pubtished by U S 
WEST Direct in those areas where TCG provides Exchange Service These 
pages are found in the Customer Guide section of the Directory and provide 
TCGs customer service information, including phone iiumbers TCG shall 
receive, at no charge, the same number of Customer Chide pages as U S WEST 
provides to itself 

The Parties further agree that the provision of customer information to USWC 
and U S WEST Direct is for the sale of advertising services, inctusion in 1.he 
Directory Assistance database and/or White Pages, and fbr the purpose of 
directory delivery. This information shall be given only io those employees of 
USWC and tJ S WEST Direct who are involved in the sale ofthese services, 
and shall in no way be shared with the sales and marketing empioyees of 
ItWVC's telephone operations 



the NXX codes of all LECs shag1 
er Service Pages where calling 

such advertising. 
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2. \IVliere tfie PO1 for the Looaf Interconnection Trunk Group is at a 
culiwation arraiigetnent other titan iti the same USWC Wire Center as 
rbe USWC switch where the Locat Interconnection Trunk Group 
terminates, TCG will pay a monthly charge tu USWC for the facility. 
cross connect, and ~ n u ~ ~ i p ~ ~ x ~ i ~ ~ ,  if any, equal to cme point of 
& ~ r n ~ ~ ~ ~ t i u i i  at DS- 1 rates (per DS- I used for lxrcal Intercoiinccrion 
'Trunks) or DS-3 rates (per DS-3 used far Local lrtterconiiectiori 
Trunks) according to USWc"s tariff, i n  additiun to the Switctsed 
Access elements, if any, above. TCG may, at its option. choose IO 
pay either  he applicable tariffed DS-1 rates for those DS-t{s) used 
tbr tml ~ I ~ t ~ r c ~ ~ n e c t ~ ~ n  Trunks i n  a LIS-3 tacility, or pay tfie 

icabfe tariffed DS-3 rate far each DS-3 facility used for Local 
lrirercotrnection Trunk between the Parties. 

3. Where the POI for tlie Local Intcrconnecticzti Trunk Group i s  at a Mid 
Spaii Meet. there shall be nu compens;uion between the Parties for the 
local ~ i i ~ e ~ c o ~ ~ ~ ~ ~ ~ i o n  facilities used. 

R. TOW Parties agree that the LERG in its present form is not capable of 

Therefore, T(3G inay determine that certain nf its switch Routitig 13&nts tvilt 
be designated as either end offices o r  tandems for purposes of compensation 
in this Section. A T'CC switch Routing Point will be designated as a mdern 
with respect tu any situation where USWC and TCG interconiiect directly 
from a 1.JSWC' matidem to a 'l'CG switch Routing Point. The iiumher of 1 T G  
Routing Points designated ils tandems shall be IIQ mort: than the tiumber of 
access tandems operated by USWC in  the LATA. A TCCi switch Routing 
Point wilt be desigtiated as an end office with respect 10 any situation where 
W W C  anti ?'CG interconnect directly from a USWC end office to a TCC; 
s w i ~ h  Koiiting Point. 

all subtending arratigements in a competitive LEC enviroiimenr. 

C. 'The folkwing dcscriBes the compeiisatiaii arrangemeizts for transport and 
termination of Iacaf Exchange Traffic between the Parries: 

- 3 3  - 
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2 .  The following compensation rates shall apply for traffic carried from 
TCG to uswc: 

For ai! tocat Traffic, the Parties agree to mutual traffic 
excharige w itttaut explicit cornpensat inn - 

This m e  sffucture shall remain in place until one yea after 
PNP is implemented throughout those LATAs in which the 
Parties both operate. The Parties agree io renegotiate this rate 
strumtre LEI that time frame in accordance with the 
conipensatioti structure set forth in Section 252(d) of 1'A 
15%. provided that such negotiations will be completed 1)s the 
eitd of one year after PNP is irrpfemerlted throughout those 
LAThs in which the Parties both operate. During the 
renegotratiorr process. eitlier Party may seek arbitration. 

Applicable to inuaLATR toll calls based on intrastate 
Switched Access rates as described below. 

For all toif calls. the following rate elements shaill apply: 

f I > Local switching - per minute of use with the following 
sub-elements: 

Set-.up (per calf): and 

- Minutes of use: 

(2) Network ~ n ~ e r ~ ~ n ~ c t i ~ ~  Charge - per minute of use. 
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Add it ionally, where su Is are routed through U 
tandem, the ~ ~ ~ ~ ~ w ~ ~ g  

(3) Tandem switched transport as listed in USWC's Tariff. 

Fixed - per minure of use. 

€ n t ~ r # n n ~ ~ t i ~ n  Trunk €3 
USWC end office. 

(4) 

Additionally, when the LATA-wide terminating option is 
selected, an additional tandem switching 
transport-fixed per rniftute of use rate ele 
calk terminated mangeme 
transport-var iabl ill be mieu 
subsection C. t .5{3), above. 

Tandem switching - pet minute of use 

inta an intercont agreement with an 

LEC, TCC will not ch 

establish an apprapriate billing r ~ ~ ~ t j ~ i ~ ~ ~ ~ ~  directly with the 
other LEC . 

C any rate elements for 
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2. The icttlowing coinpetisation rates shall apply for trafflc carried from 
IISWC to TCG: 

For all Local Traffic. the Parties agree to mutual traffic 
exchange without explicit compensation. 

This rate structure shall remain in piace until one year after 
PNP is itnpteinerlked throughout those LATAs in which the 
Parties both operate. The Parties agree to renegotiate this rate 
structure in that time frarkis in accordance with the 
compensation structure set forth in Section 252ki) of TA 
1996, provided that such negotiations will be cornpbted by the 
end of one year after PNP is implemented throughout those 
LATAs in which the Parties both operate. During the 
renegotiation process, either Party may seek arbitration. 

b. Toll Rate 

Applicable to intra1,ATA toll calls based on intrastate 
Switched Access rates as described below. 

For all toll calls, the following rate elements shall apply: 

( 1 Locar switching - including associated subelements 
{ e a ,  set-up (per call) and minutes of use): 

Additionally. where such calls are routed thrwgh TCG's 
tandem, the following elements shall apply: 

(2) Tarrderir switched transport (u.. fixed - per rnitiute of 
use and variable - per mile per minute of use). 
Mileage is calculated based on the airline mites 
between the Vertical and Horizontal ("V&W"') 



coordinates of the POI where the Local Interconnection 
Ttilnk Group terminates and the TCG end office; and 

(3) Tandem switching - per minute of use. 

D. 

E. 

F. 

G .  

c. USWC shall pay a transit rate equal to the rates set in the first 
two sentences of subsection C. 1 .c.,  above, when USWC uses 
a TCG switch to originate a c$tl to another LEC, a WSP or 
another USWG Centrat Office. 

For intraLATA Tolt Free Service catts where such service is provided by one 
of the Parties, the colrnpensation set forlh in subsectiiin C, above, as welt as 
any applicable database query charge set forth in that Party's tariff, shafi be 
ciiarged by the Party originating the call rather than the Party terminating the 
a i l .  The Parties agree to exchange originating EMR records for intral-ATA 
Toll Free Service calls provided by one of the Parties. 

The Parties agree to use reasonable efforts to estabiish Eile capability tu 
measure and bill tandem terminating interconnection minutes of use based on 
usage records made within each Party's network by June 1997. The Parties 
agree that end-office terminated interconnection may require exchange of 
originating EMR records. The Parties agree to exchange EMR records 
where sudi terminating records are not available. These records, whether 
developed within each Party's network or exchanged between the Parties. 
shrill form the sole krasis for each Party to generate bilks to the other h i - ty .  
The Parties agree to exchange these records at no charge. 

Measurement of minutes of use over !,Waf Interconnection Trunk groups . 

sttall be in actual conversation seconds, The total conversation sewnals over 
each individuat Local Interconnection Trunk Group wilt be touted for the 
entire monthly bill-round and then rounded tct the nexi whole minute. 

Each Party will provide to the other, within IS calendar days after the end ot' 
each quarter. a usage report with the foibwing information regarding traffic 
terminated over the h a 1  fntercoiinectian Trunk ~ r r ~ ~ ~ ~ ~ ~ ~ e ~ i ~ :  

- 37 - 



ed in terms Qf minutes and messages and 
ted ta each other over the 

2. PLU. 

ti. 

I ,  

J. 

K. 

L. 

Late payment charges far interconnection charges will be assessed. 

ied based on the 0pti011 €or CCS 

1. 

2. If TCG uses a t 

3. connects its end offic 
will apply 50% (one h 

Zf 
or J(3), above, in 
FGD), the Parties 

elects to use Local liiterconnection si 

shittl charge the other Party for BLV and EILVl at the rates 
n their respective 



Attachment A 

TCG Propased tanguage 
for Interconnectiaa Agreement: 

M. A Maintenance of Service charge applies whenever either Party requests the 
dispatch of the either Party’s personnel for the purpose of performing 
maintenance activity on the interconnection trunks, and any of the fallowing 
caridit ions exist: 

1. No woubfe is found in the iritesconnection trunks: or 

2. The trouble condition results from equipment, facilities or systems nut 
provided by the Party whose personnel were dispatched; or 

3. Troubte clearance did not otherwise require n dispatch, and upon 
dispatch requested for repair verification, the iriterconnection trunk 
does not exceed maintenance limits. 

ff a Maintenance of Service iiiitiai charge has been applied and trouble is  
subsequently found in the facilities of the Party whose personnel were 
dispatched, the charge will be canceled. 

Billing for Maintenance of Service Is based on each half-hour or fraction 
thereof expended to perform the work requested. The time worked is 
categorized and bitled at one of the following titree rates: 

t .  basic time: 

2. overtime: or 

3. premium time 

as defined for billing by USWC in its tariff and by TCG in its tariff. 



Attachment A 

X. TI3 CAT SERVKES GV LE 

ide for wholesale purchse of ail retail services sold to end 
f 17% off of the retail 

st discount in its TE 
mission determines the 

prmding  . 

xf. COL,LWATION AND MID SPAN MEETS 

A. 

USWC will provide for physical collacation of transport and termination 
ment necessary for intercun 
C's network or access to un 

a. All monthly 

b. infrastructure ck 

the billiog for the first collocation space at that location 
begins, using the following schedule: 



-. 

x 

t 

.I___- 

. %  

TCG Propased Laiiguagrt 
for Intereoiinecc-tion Agreement 

a. 

b. 

c .  

d. 

f st 
2nd 
3rd 
4th 
5th 
6th 
7th 
8th 
9th 
iOth 

I Ith and beyond 

100% 
50 % 

33.33% 
25 % 
20% 

16.67% 
14.29 %* 
12.5 % 
l l ” l l %  

10% 
Q% 

NA 5% 
50 % 

16.67% 
8.33 % 

5 %  
3.33% 
2.38% 
1 .?9% 
1.39% 
T.1176 

USWC agrees that it shait continue to make physical 
collocation available under the terms of this Agreement. Any 
requirement for relocation or eviction of collocated facilities 
must atlow for reasonable due process including, but ricx 
limited to, either Party seeking Commission approval if the 
Partics caniiot reach mutual agreement. 

USWC will permit TCG to cross-connect TCG’s cullocated 
facilities with the facilities of any other LEC collocated at the 
same USWC premises. 

TCG niay pface Digital Loop Carrier equipment of its 
choosing in its collocation space, incfuchng shared space 
~ollocations described betow. €or connection of TCG’s 
network to USWC’s network. 

USWC agrees to provide TCG with reasonabte advance 
notice, under the Notice provisior-is of this Agreement, of any 
proposed modifications to USWC’s tariff regarding physicat 
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t 

collac;ittioii, except for the addition of Wire Ceitters and new 
types uf ElSGCs. 

€3. 

cal locator. 

The foilowing charges shall apply €or shared space collocation: 

a h  spce at that location 
e set forth above far physical 

collocation. 
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C .  

D. 

If TCG requests and lJSWC provides a shared cstlmatmn arrangement as 
described above, and no other collocaior orders and places its equipment 111 

such shamd space arraiigenierit within two (2) years after 'TCC collocates in 
such spince, USWC reserves the right to reconfigure such space into a 
suitable single-occupant cotlocation space. IJpoti reqttest by IISWC', TCG 
witl reasonably agree to such reconfiguration after one year has elapsed from 
the h e  TCC; has collocated in  such space. The r e ~ o ~ f j ~ u r ~ ~  space shaH 
unfy be large enough to enclose the t w  bays of equipment placed by TCG. 
afung wirh adequate space for access EO the cage, and any other 

will be charged a pro-rated mo 
square f i tage of the recsirfigurcd space in proportion to a standard fU foot 

suindards normally applied to physicaf collocation facilities by E . 'mi 
ty coHocatinii space charge based on the 

llocaticm space. TCG will not be charged for the cost of 
the space. If, after two years from the firsi placement of a 

shared space coltocation arrangement at TCC ' s reqiiesi . srich arrangements 
are on average no more than one-third nccupred, the Parries agree to 
rersegottate USWC" s obligation to continue to offer shared space ccrllowtton 
arrange men&. 

Where technically fasitpte, flSWC will provide for physical calfamtion of 
niierowave equipment, neeessitry for intercoiinection of TCG's network 
facifitics to USWC's network or access to uribundied network elements on 
thr* rotit's of USWC's Wire Centers. Such coltmation shall be provided in 
accordance wtrh the rates. terms and conditions set forti1 above wirh respect 
to physrcai coliocat ton, plus reasonable recurring and tionrecurritig rates fur 
piircesrrena of the microwave equipment. 

The Rirries agree that TCG will engineer and pre-provision its side 01' the 
POT Hay tn physical { irictudirig shared space) collcxm.ion arrangeIizents. 
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'I'C'G Proposed Language 
for interteirner:tiun Agreement 

'r . Physmi  Arrangements of Mid Span Meets: In a Mid Span Meet. 
each Party exteiids iu facilities to meet the other Party. 'I'he point 
wfiere the facilities meet is the Mid Span potnt. 
ou II costs to establish atid ~ ~ t a ~ i t d i r i  a Mid Span Meet arrangeniertt. 
However. the Parties also agree that a technicail arrangement fur a 
Mid Span Meet may involve one Party placing and extending I ~ S  iiber 
facilities to the Wire Center o f  rhe orher Parr!.. t t i t t i  sufficient 
at~ditional length on the fiber t o  permit the r e m \  ing Party EO 

terminate the fiber without requiring spficitig of the fiber facilities 
prior to the terniinaf equiprncnt in the receiving Party's Wire C'enrcr 

Each Party blears Its 



In this situation, the Parties will negotiate reasoliable ~ ~ ~ ~ p ~ x ~ s a & i ~ ~ r ~  to 
be psid to the Party extending [he facilities fix the associated labor. 
materials, and cotiduir space used in extending its facilities beyond a 
negotiated Mid Span poi tit. 

-. 7 Engineering Specifications: The Parties agree to establish zecltnrcal 
interface specifications for Mid Span Meet arrangements that permit 
the successful interconriecrion and completion of traffic routed over 
the facilities that intercor~nect at the Mid Span Meet. The technical 
specifications wilf be designed so that each Party may. a5 tar as i s  
technieaf f y feasible. independently select the transmission , 
mulriptexing, and fiber rertnimting equipmenr to be used on its side 
ol' the Mid Span Meet. Requirements far such interconnectton 
specrt'ications wtlf be deftried rn ,p in t  engineering planning sess~citis 
berween the Partres. The Parites wilt use g d  faith effarts EO 
dcvelop and agrce on these specifications within 90 days of the 
dewininasion by the Parties that such specifications shall be 
implemenial, and in any case, prior to the establishment of any Mtd 
Span Meet arrangernents between thein. In the event the Parties 
cannot agree un the technical specificatloits required, the Fk-ties wtll. 
after discussron at the Vice Presidential ievel- intercmncct with each 
other using one of the other interconnection arrangements defined 
etsewhere in this Agreement. 

3. Mmntenance R ~ s ~ o ~ ~ i b ~ ~ ~ € I ~ s :  Each Party wrtl be responsible tor 
r ~ ~ i R ~ ~ t ~ i t ~ ~  its network on its side of the Mid Span point. fn the cast' 
where a maintenance problem must be resolved in the fiber spat1 
between the Parries. the Party with access to [!he niankoles, vaults o r  
conduit space will dispatch nraiiirenance personnel to perform arty 
riecessay rroubfe isolation and repair activities;. The Pat). 
pcrforrnwg the niatntenance activity in [lie fiber span may hili the 
other Party for such activity at ane-t~alf the hciuriy Mor rate specified 
rn the Maintenance of Servrce section of this Agreement. Should both 
Rtrzies hase n i ~ i t ~ ~ e i ~ ~ ~ ~ ~ ~  access to some portions of the mantiotes, 
vaults or crmdtiit space oil the Mid Span hilcut taciiity arrangenrcnr. 



*. 

TCG Pruposell Language 
for Intercamection Agreement 

they will cnoperativefy determine which Party will perform any 
trouble isolation or maintenaxice activities during the initial contact 
between them when a matntenaticc problem bas occurred. 

Prior to the establishinetlt of any Mid Span Meet arrarrgemertt, the Parties 
agree tu jointly develop all additional necessary requirements for such 
inreroonnection, including but riot limited to such items as control and 
assigriment of facilities within the fiber Mid Span Meet arrangement, 
netwark management requirements, and operational testing and acceptance 
reyttireinerm for installation of Mid Span Meets. 

A,. Fur the purposes of this Section, the Parties agree that tandem and elxi office 
subtending arrangements shaif be acco 

ion betweeti the Parties for joint! y-provided Switched Access 
arrangetnenrs. except as mutually amended by the Parties. The Parties agree 
rtrat whcre they faintly provide Switched Access services to third parties, 
they will share revetiiies received for such services in &e following rnatiner: 

I .  

to LERG with respect to 

The tandem Party will bill the Switched Access customer on behaif ~ t '  
both Parties. based on the respective Switched Access rates of the 
Parties (single bill. multiple tariff). The Parties will cooperate in 
establishing the methodology for use ut'tfie single bill. multiple tariff 
optloti, The Parties agree that good faith efforts shall be used to 
implement the single bill, muitiple tariff option within 90 jays of 
execution of this Agreement. 

When USWC is the tandem Party, it will bilI OR a single bitf. siiigk 
tariff based on TCG's concurrence in LTSWC's tariffs, until the siiigle 
bill, mitipie tariff option is implenieitted by USWC. 

2. The rate elemeiits from the end office Party's tariffs that are ~~~~~u~~~ 
irt the sinfife bill wiff be: 



a. Local Switching; 

bh Carrier Common Liiie (if applicable); 

c .  Residua1 Interconnectintl CkwgdNetwork Interconnection 
Charge {if applicable): 

d.  Tandem Switched Transport (per mile) as appropriate, in 
propwtiim IO the atnount of transport provided: 

e. 

f .  

Tandem Switched Transport (fixed), 0 or SO%, as appropriate: 

And any other apprsved local switching rate elements from its 
tariffs; 

3, The rate elements from the tandem Party's tariffs included in the 
single bill will be: 

a. Tandem Switching (per minute); 

b. Tandem Switched Transport (per mile) as ap 
proportion to the amount of transport provided; 

c. Tandem Switched Transport ( 1.50% or fW%, as 
appropriate: 

And any other approved tandem rate elements from its tariffs; d. 

rate element, if applicable, wit1 be 
included on the Swi 

Where the tandem Party switches directly to the e 
end office, the tandem Party wiIl remit to the end 
the revenues for int 

Access customer's normal facility bill. 

4, 

rate cailfs and 70% of the revenues for intersrate 



had the end office Party pruv&d the Switched Access service 
entirely over its own network. based on its approved access &riffs. 
Where the tmdem Party switches to the end office Party's tandem. 
the tatidern Party will remit to the end office Party 100% of the 
revenues the end office Party would have received for all tandem and 
end office t'~incoons had the end office Party provided the Switched 
Access service entirely over its own network. based on its approved 
access tariffs. This arrangement was reached in order to create 
economic cctnditions that will allow for the coinpetithe provision of  
raridem services. 

fn the event that the Commission or the FCC imodifies the current 
Switched Access rate structures, redirects the allocation of cost 
recovery between rate elements under the current structure. or af lws  
~ I S W C  to change its Switched Access rates in any way. the Parties 
will reticgotiate the percenrage of the revenues to he receised b y  the 
end office Party under this Section. with the ohjmtve t o  bc t o  cnsurc 
that the ratio of reveiiues retained by the tandem Party. per miniire ot 
use. 1s 110 less than the ratio of revenues that would be retained when 
applying the percentages 111 this subsection to liSWC's Switched 
Access tariff% in effect on the date this Agreement is signed. iln such 
negotiations. the Parties shall consider division of ail Switched ACCM 
reventies (exclusive of entrance facilities). whether bit fed on a "hulk" 
basis or on a MOU basis. 

The Parties expect that the Coinmission arid the FCC u41 
expetlrtiously rcaligri cost recovery so ihar r a m  for Switched hcccas 
elcments are inore closely relatcd to the casts for  providrng those 
elements. I n  the interim, the Parties have agreed t o  the revenue 
arrangement described in til is  pardgrdph 4 

5 .  WIiere the randem Party swirches direcrly IO the end office l'ariy'*, 
end office and the POI for the Meet Point Triinh Group: 
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a. 

€3, 

6.  

D. 

b. 

n of the access reven 



Att;lchment A 

T W  Propased Language 
far frrterconnectim Agreeriieiit 

1. 

2. 

3. 

5.  

5 .  

The tandem Party shail provide to the end office Party. where 
requested, the billing name and billing address of all IXCs originating 
or terminating traffic at the etid office Party’s end office. 

Based on the iiidividual call flows that can occur, certain types of 
records w i l l  have to be exchanged for billing purposes ur the 
verification of billing. ‘The Parties agree that the cxehangc o f  tttllmg 
records wit1 utilize the Betlcore standard EMK 01, t I f  SO,  and 20  
forinats. These records will be exchanged on magnetic tape o r  \ ia 
efectronic data transfer (when available}. 

When TCG and USWC bill for jointly provided Switched Access 
service, the Parties will mutually agrw to the format, time frame. and 
settlement terms that \vi11 be utilized. The Parties agree to work 
cooperatively 111 the industry fora to establish an industry format 10 be 
used by all carriers. 

The end office Part] shall provide to the tandem Party the Switched 
Access Detail Usage Data (category 1 lOlXX records) for originating 
access usage on magnetic tape or via NDhrl, on a monthly basis. 
within fourteen [ 14) days of the last day ot’ the billing period. 

t lpon request. when the tandem Party records terminating access 
usage or iXC Toll Free Service usage on behalf of the end office 
Party, the tandem Party will send the end office Party Switclted 
Access Summary Usage Data (category 1 tSOXX records) for usage 
validation. 

F. Errors may he discovered by TCG. rhe IXC or IJSWC. Each Party agrees tu 
provide the onher Party with nntificatioii of any discciveted errors M tilrtn two 
(2) business days of the discovery. 



nt 

XVII. 

G.  

H. 

1. 

J, 

K. 

t of a toss of data, both Partias shall caaperate to rewnstrwt the 
if such recorrsuuction is not possible, shall 

estimate of the last data based upon three (3) to t 
umge rlala. 

ct all mounts due 

TERMS 

it shall make available to 
rovided under an 

party upon the 

any interconnection, service or 
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